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Certified 


little check $35 which 
Raised Draft. 


was drawn Minnesota 
bank upon its Chicago correspondent 
few years ago, and which was issued, un- 
fortunately, one who had fraudulent 
designs upon the banks, has caused 
end trouble all parties concerned, 
and led long drawn-out lawsuit be- 
tween two Chicago banks, which has only 
now been 

February, 1894, the Flour City Na- 
tional Bank Minneapolis issued its 
draft for $35 upon the Merchants’ Na- 
tional Bank Chicago, payable one 
Harper. Asa protection against fraudu- 
lent alteration the draft was perforated 
Six days later this identical draft, 
now perforated $3500$, and drawn appar- 
ently payable for that amount, was pre- 
sented the Merchants’ and, seemingly 
all right, was certified the paying teller. 
What commentary, the way, uponthe 
effectiveness the check punch asa safe- 
guard against raising the amount 
check! The punch used this particu- 
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lar case was certainly tried and found 
wanting. 

Harper now had certified draft for 
$3,500, which forthwith deposited 
the American Trust Savings Bank 
Chicago, and the savings bank redeposited 
the draft the Metropolitan National 
Bank, which last-named bank received 
the amount from the Merchants’ through 
the clearing house. 

due time the forgery was discovered, 
and the important question arose, which 
bank was the loser? The Merchants’ 
National Bank could not charge the un- 
authorized payment its Minnesota cor- 
respondent, brought suit against the 
Metropolitan bank recover the money 
wrongfully collected the forged check, 
bank which, without certification, pays 
raised check drawn upon it, has, 
course, the right recover the money 
from the one collecting it; but where 
bank certifies raised check—puts out 
with its certificate goodness upon 
check for false amount— there certain-, 
popular impression that the bank 
obligated its certificate pay the in- 
creased amount. But, will seen 


interesting decision the Supreme 


Court Illinois settlement the con- 
troversy between the Merchants’ and the 
Metropolitan, the certification bank 
does not extend warranty the gen- 
uineness the body check—only that 
the signature genuine and that 
has that amount his credit—and 
the certification has been put upon raised 
check, which the bank subsequently pays, 
the money paid may recovered,as being 
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paid under mistake fact. this 
case, the Merchants’ National Bank ac- 
cordeda decision against the Metropol- 
itan for the return the difference be- 
tween the original and increased amount 
the check paid the latter. 

One interesting subsidiary point the 
case was the contention the Metropoli- 
tan that incollecting the check was only 
clearing agent for the American Trust 
Savings Bank, that the form the in- 
dorsement indicated, and that the 
Merchants’ National Bank should com- 
pelled look the principal, and not 
the agent for the return the money. 
But, will length the opin- 
ion, the form the indorsement the 
check the Metropolitan Bank held 
unrestricted, title-conveying char- 
acter, and far the Merchants’ Bank 
concerned, had the right regard 
the Metropolitan the owner the 
check, and the one look for reim- 

The ultimate loss this case will doubt- 
less fall upon the American Trust Sav- 
ings Bank, which gave value the forger 
faith this check, and which will now 
have make good its amount the Met- 
ropolitan National Bank. What endless 
trouble caused through the acts forg- 
ers! One sometimes led think that 
latter-day penalties are too easy and not 
sufficiently deterrent; that once the old, 
severer penalties were re-established, such 
crimes would few and far between. 


Bank the bill proposed 
gage the Joint Committee 
Taxation and submitted the New York 
Legislature, radical changes are proposed 
the tax laws Two sources 
are provided this bill from which the 
state derive its main revenue. 

(1) Shares stocks banks, banking 
associations and trust companies, 


Debts and obligations secured 
mortgage real estate situated within the 
state. 

The tax imposed upon bank and trust 
company shares the actual 
value, without deduction the owner’s 
debts, and the tax mortgage debts is, 
mills. Both classes property 
exempted from local taxation, 
companies are, this measure, put 
upon the same plane taxation with the 
banks, and what far more important 
still, the banking interests, uniform 
rate provided, place the indefinite 
local assessments. This new system 
bank taxation will, understand, wel- 
comed the banks and not opposed 
the trust companies. 

The following statement made 
Mr. Charles Adsit, chairman the Com- 
mittee Taxation the New York State 
Bankers’ Association, whose committee 
has been, for months, laboring fora better 
and more equitable system taxation 
banks and trust companies: 

“Our effort has been obtain the adop- 
tion this state the Pennsylvania law 
governing the taxation banks and trust 
companies, the ground that Pennsyl- 
vania was our principal competing state, 
and that its law was the outgrowth forty 
years legislation and experience. The 
Pennsylvania law imposes tax banks 
four mills capital, surplus and undi- 
vided profits, payable before the first 
March each year. have been willing, 
however, take the trust companies 
the same level with the banks this 
state, although Pennsylvania they are 
taxed higher rate. The joint tax 
commission the Legislature, after tak- 
ing evidence and conducting examinations 
adopted the Pennsylvania plan, insisting, 
however one per cent. rate instead 
seven mills, for which contended. 
This, course,will give uniform rate 
throughout the state. 


_ 


“Heretofore, definite system has 
governed such matters New York, and 
assessments for taxation ran all the way 
from ten per cent. capital, surplus and 
undivided profits 119 4-10 per cent, 
the whole matter being absolutely the 
control local assessors, who could doas 
they pleased dealing with 
While the new one per cent rate, has de- 
cided advantages giving for the first 
time uniform assessment, still, 
course times higher than the Pennsyl- 
vania rate. From returns 
out our committee banks various 
parts the state, has been shown that 
the average reduction bank taxation 
the proposed plan only per cent. 

“The bill will not opposed the 
older and more trust com- 
panies, believed that the settlement 
upon uniform rate and exemption from 
other state and local taxes really more 
important than the rate itself. prob- 
able that the usual crop banking bills 
will presented Albany this winter, 
but the Committee the New York State 
Bankers’ Association has had nothing 
with any legislation aside from this bill, 
feeling the most important measure 
which they are 

Concerning the proposed tax mills 
mortgages, this rate may subjected 
some change reduction when the 
full amount revenue derived from 
this source carefully estimated. 
reserve for future number, full discus- 
sion the effects such measure. The 
following comment has been made upon 
the preposed tax: 

Clarence Kelsey, President the 
Title Guaranty Trust Company, says: 

“The proposed change the method 
taxing banks and trust companies will 
perhaps put end the long-standing 
grievance the banks that they were too 
heavily taxed. There has been doubt 
that; but why the trust companies only 
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should joined the banks, and those 
two classes corporations taxed heav- 
ily instead bringing all corporations 
under one common rule, hard see. 
The proposed tax mortgages will have 
effect much more wide reaching. agree 
with the Commission the judgment that 
the theoretical liability much larger 


tax has kept the average rate 


about one-half per higher than 
would otherwise have been, and that, 
therefore, under this new plan, the tax, 
which will undoubtedly come out the 
borrower the end, together with the in- 
terest which has pay, will not 
more than present paying for the 
interest alone. may take two three 
years for matters adjust themselves 
that this will true; the method 
collecting the tax can simplified and 
the confusion readjusting things the 
new conditions not too great, the plan 
will ultimately result benefit the 
landowner and the borrower.” 

Edward Johnes (in communication 
the New York Evening Post), says: 
“The state taxation mortgages 
matter which giving the owners real 
estate New York city great concern. 
view the fact that the real estate owner 
has been compelled for all these years 
pay the tax both his equity and the 
mortgage, evident that the holders 
mortgages are not deprived their 
freedom from taxation, and already the 
extension mortgages, clauses are being 
inserted providing for additional rate 
view the contemplated tax. 

“This isa great hardship the owners 
real estate New York City, where more 
than half the value the whole improved 
city property virtually owned the mort- 
gagee, least has that interest init, 
and yet the holder the equity pays all 
the tax. Unless some method can de- 
vised reaching the holder the mort- 
gage some way which will prevent his 


\ 


THE BANKING LAW 


forcing the shoulders the unfor- 
tunate borrower this additional tax, 
should opposed the real-estate inter- 
ests New York. The owners great 
estates, like the Astors and the Goelets, 
will not suffer, but people ordinary 
means will find that the state has simply 
struck glancing blow the holders 
mortgages, the full force which has 
alighted upon the owners the fee. The 
bill admirable intention, but the only 
escape from additional tax for the 
borrower pay off his mortgage.” 

meeting the Executive Committee 
the Savings Bank Association the 
State New York, was recently held 
the City New York consider the pro- 
posed one-half per cent. tax mortgages 
and its effect the savings banks. Action 
the committee was deferred until the 
subject had been John 
Harsen Rhoades, President the Associ- 
ation, made the following statement con- 
cerning the probable attitude the banks: 

banks must get the opinion 
counsel the probable effect tax 
likely disturb the relations now existing 
between the mortgagor and the mortgagee. 
the mortgagor argues that this tax falls 
him, must not forget the advantage 
which may offset the the first 
place, relieved certain percent- 
age taxation for state purposes. Then 
for him determine whether the 
proposed exemption clause the bill will 
will not create such increased de- 
mand for mortgages enable him 
borrow his money lower rate than be- 
fore. This opinion the main ques- 

“If the rate interest received the 
savings banks for mortgage loans this 
state decreases, then the rate dividends 
must necessarily also. Savings 
bank officers will have decide whether 
better submit this tax than op- 


-Account—For- 


pose the bill and remain subject the 
liability direct taxation their depos- 
its. When opportunity has been given 
consider these questions carefully, the ex- 
ecutive committee the Savings Bank 
Association the State New York will 


best course pursue.” 


Competency publish this number two 
Notary. upon the compet- 
ency notary public take the 
poration, where the notary holds some re- 
lation interest the corporation. One 
the decisions, from Tennessee, that 
notary who director and attorney 
the association, not improper invalid 
because such relation the notary. Ina 
Texas case, the other hand, acknowl- 
edgment mechanic’s lien cor- 
poration before notary who director 
and stockholder the corporation de- 
clared void and the contract creates 
lien upon the property. 

The proposition the notary’s com- 
petency such cases practical im- 
portance and the courts many states 
have been called upon decide it, with 
varying result. isa point which should 
carefully investigated every state 
the case corporations which find con- 
venient employ the services notaries 
who are pecuniarily interested the 
affairs the corporation. 
venience taking acknowledgments 
matter some importance, the validity 
the acknowledgment more im- 
portance still. 


which 
money 
tained means forged 
paper are very numerous and every now 
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gery. 


and again the banking and commercial 
world are confronted with new experiences 
this class crime. case which 
has come for decision before the 
United States Circuit Court Appeals, 
sixth circuit, there afforded valuable 
object lesson how easy for man 
position trust, when has once 
decided wrong, accomplish his 
purpose fraud and forgery. the case 
question, agent New York pav- 
ing company was located Detroit and, 
power attorney, given the privilege 
conducting bank account the name 
his principal, with one the Detroit 
banks. The Company would provide its 
agent with funds checks drawn its 
own order New York bank which 
would forward Detroit; reaching the 
agent would endorse the checks the 
name the company and then deposit 
them. When the agent needed cash, 
would sign checks the name the 
company, drawn upon the Detroit bank, 
which the latter would pay. This finan- 
cial scheme would have worked all right 
had the agent continued honest but hav- 
ing made his mind steal and abscond 
with large sum money possible 
—which this instance conceived 
successfully adopted the 
following method that end. first 
forged the name the company 
check its own order drawn upon New 
York bank for $10,000, This en- 
dorsed usual the name the com- 
pany and deposited the Detroit bank, 
receiving immediate credit therefor 
cash before collection. The same day 
drew out from the New York bank 
check signed him, the $10,000 and 
absconded. When the forged check 


reached New York was course re- 
fused payment. 

Commenting upon these facts with 
view safer methods—and very 
easy this after the weak points 


EDITORIAL. 


given course dealing have been demon- 
strated—the safer way for the New York 
paving company have adopted for- 
warding funds its agent would have 
been have sent its checks direct the 
bank placed its credit, rather 
than have first entrusted them the 
agent. This would have prevented the 
agent from obtaining false credit 
means the deposit forged checks 
the company. Then the bank’s part, 
the $10,000 check transaction deposit 
and withdrawal, being much larger than 
the ordinary deposits and withdrawals 
the agent, might have been surrounded 
with little more caution before the 
money was quickly paid out, although 
here can hardly said that the bank 
was negligent. 

But now proceed the legal rights 
the parties developed this state 
facts. The $10,000 having been lost 
means the trickery the agent, which 
the two the loss, the New 
York paving company whose agent took 


the Detroit bank, which extended 


him the credit based upon forgery? 
The court’s decision upon 
points brought out this controversy are 
very interesting. brief, the power 
attorney given the company its 
agent held broad enough language 
cover this transaction deposit and 
cash withdrawal, and when the agent in- 
dorsed the forged check and deposited 
the Detroit bank, had the same legal 
effect the New York company had 
itself indorsed and deposited the check 
—making the latter liable indorser and 
warrantor its genuineness the bank, 
This the main proposition decided, 
Incidentally this, the Detroit bank 
held not bound—under the rule that 
bank must know the signature its de- 
positors and mistakes them its peril— 
know the signature the New York 
company the forged check, being only 
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bound know the signature the agent 
Detroit. 

The paving company also made the 
point that the bank did wrong pay out 
the deposit this check, 
before was collected. the bank had 
waited for advice its collection from 
the New York bank, the loss would not 
have happened. But the court sides with 
the bank this branch the case. 
was the bank’s privilege treat the check 
was justified the usual course 
ness and was not negligent. 


Draft with Bill 


Lading. 


with banks which receive 
for collection drafts, with bills lading 
attached, whether their duty sur- 
render the bill lading the consignee 
upon his acceptance the draft drawn 
for the price the goods, hold the 
goods until payment the draft actu- 
aliy made. Bearing upon this question, 


invite attention the decision the 


Supreme Court Michigan which 
publish this concerning 
bank’s duty where lading, at- 
tached sight draft, drawn ship- 
order, and the draft entrusted 
the bank for The decision 
this event the bank should not sur- 
render the goods upon acceptance, but 
must wait for payment the draft. The 
reasons for the decision are fully set out 
the court’s opinion. our purpose 
publish future number article 
illustrating the decisions the courts 
various states covering the duties banks 
all cases this nature. 


The Court Errors and 
Appeals New Jersey 
has rendered decision the effect that 
bank which pays check forged 


Forgery and Re- 
turned Checks. 


indorsement cannot charge the payment 
its depositor unless the latter charge 
able with some negligence and that the 
duty the depositor the examination 
returned checks vouchers, extends 
only the exercise reasonable care 
and diligence, and the depositor not 
blame does not discover returned 
check bearing forged indorsement, for 
entitled assume that the bank, 
before paying his checks, has ascertained 
the genuineness the indorsements. 
There was time when bank checks 
were drawn payable only “bearer and 
all the bank had look was the genu- 
ineness the signature and sufficiency 
funds deposit. But later, during the 
middle the present century, checks be- 
gan drawn payable order” and 
the effect this was throw duty 
ascertaining the identity payees and 
the genuineness indorsements vpon the 
banks. How foolish were the banks 
gratuitously undertake snch weighty duty 
and become fastened upon 
them law and commercial usage. How 
glibly, now, the courts roll off their 
tongues the doctrine that 
positor bank has the right assume 
that the bank, before paying his check, 
has ascertained the genuineness the in- 
dorsements thereon;” and yet, originally, 
when banks first took deposit the 
moneys depositors and paid them out 
their checks, such duty was not 
dreamed and would not have been ex- 
pressly assumed. truth, the banks 
have been burdened with this duty almost 
unconsciously, would seem and indeed, 
perform, for the names payees and 
indorsers upon checks are written 
strangers all parts the country and 
the course the banks making pay- 
ments is, necessarily largely disregard 
the question genuineness unknown 
indorsements, and simply rely upon guar- 


anties those who receive payment 
the instrument, which, general thing, 
afford ample protection mistaken pay- 
ment has been made. 

While this duty should never originally 
have been fastened upon the banks 
one their functions, has now, prob- 
ably, become too firmly planted 
uprooted; but there should enacted 
every state short statute limitations, 
limiting the bank’s liability for payments 
forged indorsements not longer 
than six months; for the courts afford 
the banks protection imposing any 
adequate counter-duty upon the depositor 
examination returned paid checks 
verify their correctness, the should 
some reasonable limit time beyond 
which their liability should not per- 
petuated. 


Local Checks. notice the report 
the Secretary the National Association 
Credit Men the Board Directors, 
synopsis which published this 
number, collapse the agitation under- 
taken that association for the disuse 
country checks. The efforts the Asso- 
ciation this direction were prompted 
from the highest motives toward estab- 
lishing sound business policy, but now 
seems apparent that the local check, 
latter-day instrument commerce, has 
come stay and that any movement 
abolish itis almost futile would 
attempt force back the rising tide 
the ocean with broom. Mr. Frank 
Brown Chicago, paper published 
our last number presented this idea 
very clearly. 

Accepting, then, established fact 
that the use checks local banks for 
the payment debts creditors 
distance now fixed usage the con- 
duct modern commercial transactions, 
the problem the future the establish- 
ment the proper policy their hand- 
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ling and collection. The theory under. 
lying the plan the Boston Clearing 
House, which receives and collects par 
checks all the New England banks 
which have consented the system, 
minimize the labor and expense the col- 
lection such checks, without making 
any charge either the maker the 
theory adopted the New 
York Cleaiing House make charge 
the such checks sufficient 
the banks for their handling 
and thus throwing the cost 
upon the one who receives such checks 
payment; then the latter finds the ex- 
pense too heavy undesirable, rests 
with him arrange with the sender for 
the payment this 

The problem handling the country 
check and placing the cost its collection 
where should properly borne, thus 
being worked out different lines and 
will doubtless the future reach solu- 
tion settlement business-like 
basis, satisfactory all interests con- 


Great Britain shows “nose 
the 1899 quarter 
pole the neck-and-neck race between 
the United Kingdom and the United 
States for supremacy the world’s ex- 
port trade. Domestic exports from the 
United Kingdom, 1899, according 
officiai reports just received the Treas- 
ury Bureau Statistics, were $1,287,971,- 
while those from the United States 
were $1,253,486,000, making difference 
million dollars favor the 
United Kingdom the years’ exportation 
domestic products. Compared, how- 
ever, with relative conditions the 1875 
quarter pole, the record 1899 must 
prove quite gratifying the average 
American citizen. 1875 the exports 
domestic merchandise from the United 
Kingdom were $1,087,497,000, against 


J 4 
l- 
X- 
lly 


THE BANKING LAW JOURNAL. 


$497,263,737 from the United States, her 
excess over the United States that 
time being $590,233,000, against mill- 
ion dollars 1899. From 1875 1899, 
Great Britain’s domestic exports increased 
from $1,087,497,000 $1,287,971,000 
per cent., while those from the United 
States increased from $497,263,737 
inerease 152 per 
cent, Adding the domestic exports 
each country those brought from other 
parts the world and re-exported, 
find that the total exports the United 
Kingdom, including foreign, 
and colonial,” were 1875 $1,370,465,000, 
and 1899, $1,640,388,674, increase 
per cent.; and those from the United 
States, including domestic and foreign,” 
were 1875 $510,947,422, and 1899 
$1,275,486,641, increase 150 per 

Turning the import side the ac- 
count, the figures are equally interesting. 
Great Britain’s imports 1875 were 
$1,319,779,000,and 1899, $2,360,620,000, 
while those the United States which 
1875 were $503,152,936, were 1899, 
comparison the im- 
port figures with those total exports 
shows excess exports from the 
United States inevery year during the last 
yearsexcept in1888andin the case 
the United Kingdom excess 
every year during the period. the case 
the United States the excess ex- 
over imports 1875 was $7,794,486 
and 1899 was $475,652,021, while 
the case the United Kingdom the ex- 
cess imports over exports was 1875 
$449,314,000 and 1899, $756,231,315. 
During the years under consideration 
the foreign commerce account the 
United States shows total excess ex- 
ports over imports amounting $3,970- 
564,000, while that the United King- 
dom shows excess imports over ex- 
ports amounting $14,489.004,000, 


Clerks. tendency upon 
the part clerks banks look the 
for instruction upon points 
banking law which arise the course 
their daily duties, and submit questions 
this nature the editor for discussion 
our pages, The course study the 
Negotiable Instrument Law being read 
number clerks, and many 
letters are received expressing apprecia- 
tion the insight which this series 
articles giving them into the nature and 
functions the instruments which pass 
through their hands and the reasons 
lying the technical rules which govern 
such instruments. desire this note 
extend clerks banks invitation 
submit whatever questions may, con- 
front them concerning points upon which 
they are doubt, and will use our best 
efforts make the valuable 
them instructor the law and prac- 
tice banking. 


The State Lesueur 

has recently compiled pam- 
phlet containing all the banking laws 
Missouri statutes which are col- 
lateral thereto. This has annotated 
quite copiously and attached thereto full 
index. 

The pamphlet contains the general 
corporation laws which any way affect 
banks; also the criminal laws and revenue 
laws far applicable banks; the 
whole chapter eight, revised statutes, 
1899, entitled Deposit and 
Discount,” the whole chapter twelve, 
entitled Trust Companies,” the whole 
chapter thirteen, entitled “Savings and 
Safe Deposit Institutions,” the whole 
chapter five, entitled Bills Exchange 
and Negotiable Promissory Notes,” to- 
gether with other miscellaneous provisions, 
including fourteen forms, conveniently ar- 
ranged the back the pamphlet, cover- 
ing every duty that bank official would 


so 
nt 
ar 
co 
in: 

pr 

co 

as 

the 

f 

See 


ve, 


to- 


yer- 


THE NEGOTIABLE INSTRUMENTS LAW. 


COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED NEW YORK, CONNECTICUT, COLORADO, FLORIDA, VIRGINIA, MARYLAND, 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEF, WISCON- 


enacted New York, the Negotiable 
Instruments law divided into nineteen articles 
follows: 

NEGOTIABLE Form and Interpre- 
tation 

Negotiation 

Presentment for payment (130—148) 

Discharge 

o. BILLS OF EXCHANGE (210—215) 

11. Aceep ance (22c-—230)) 

12, Presentment for acceptance (240—248) 

13. Protest 

14. Acceptance for honur 

16. Billsin set 
PROMISSORY NOTES AND CHECKS 

18. Notes given for patent rights (330—332) 

19. Laws repealed: When takes effect (340—341) 

The provisions the naturally fall under four 
general classifications. 

General Provisions. 

b. Negotiable Instruments in General. 

c. Bills of Exchange. 

Promissory Notes and Checks. 

The text the law the same ail the states(with 
some slight exceptions which will noted) but the 
numbering of the sections, and in some states of the 
articles, not There 1s, however, the same 
continuity articles and text, except that some 
instances “General Provisions” follow, instead 
precede, the remainder the act. following this 
course study with reference tothe New York act, 
asabove outlined, the reader each state can apply 
the same the law his own state. 


NEGOTIABLE INSTRUMENTS 
GENERAL. 
ARTICLE FORM AND INTERPRETA- 


seen, must, among other requirements, 


SIN, NORTH DAKOTA, RHODE ISLAND AND THE DISTRICT COLUMBIA, 


Embracing special reference to the changes thereby wrought in the former law 
the subject all the above states—Commenced June number, 


“be payable order bearer.” (Sec. 
20; subd. 4). the last number, con- 
sidered section 27, defining when in- 
strument payable order, and have 
now consider section 28, which defines 
when payable bearer. 


Sec. 28.—When payable 
instrument payable bearer: 


able; 


therein bearer; 


fictitious non-existent person, and such 
fact was known the person making 
payable; 

When the name the payee does 


not purport the name any per 
son; 


When the only last indorsement 


The above five varieties bearer paper 
are all found the world com- 
merce. The first, when the instrument 
expressed payable bearer, does 
not require comment. passes from 
hand hand delivery. also when, 
commonly done, the instrument 
made payable “A. bearer,” the sec- 
tion enacts the common law rule that this 
the same payable bearer. Paper 
this character equally passes de- 
livery and indorsement not neces- 
sary transfer the title. this point 
may well note that the state 
Alabama, where the Negotiable Instru- 
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ments Law does not, yet, prevail, very 
peculiar statutory provisions exist this 

subject. instrument payable 

existing person bearer must con- 

order, and the title thereto can only pass 

indorsement; and there are other 

anomalous regulations bearer paper 

that state. 

Coming the provision that instru- 
ment payable bearer “when pay- 
able the order fictitious non- 
existing person, and such fact was known 
the person making payable,” 
approach very peculiar character in- 
strument, and the inquiry springs up, what 
justification can there for including in- 
struments payable fictitious non- 
existing persons the category nego- 
tiable Surely, the novice will say, 
what the sense introducing fiction 
fancy into commercial paper, and what 
beneficial end can served thereby? 
The truth the matter that there 
good reason that instrument should 
made thus payable, and paper this 
character generally has its origin fraud. 
object the provision making the 
instrument payable bearer, when the 
maker knowingly issues fictitious 
non-existing person, protect the 
rights the innocent taker, and make 
easy for him collect from the issuer. 
Paper this character first had its origin 
about years ago, commercial 
firms London conspired raise money 
the credit their names, negotiat- 
ing their bills exchange. One firm 
drew its bills the other, from time 
time, and was necessary that there 
should payee, fictitious name was 
inserted the person whom the bill 
was made payable. The firm which 
the bills were drawn would accept them, 
and the drawing firm would then indorse 
the name the fictitous payee, and nego- 
tiate them the market. Nearly mill- 


ion pounds year was derived from the 
negotiation this paper. But when the 
purchasers sought enforce payment 
from the drawers and acceptors, diffi- 
culty arose. bills were not their 
terms payable bearer; and 
porting payable order the 
payee, they were not fact so, there 
was such person existence. How, 
then, was holder derive and prove 
title? The English courts the 
where one accepts bill exchange, 
knowing the payee fictitious, can 
held liable bona fide holder 
upon bill payable bearer. 
actions this nature seen the reason 
for the rule provided the Negotiable 
Instruments Law, that paper made pay- 
able fictitious non-existing payees, 
bearer paper, when the person making 
payable does with knowledge 
the fiction. frustrates the fraud the 
issuer and protects the innocent purchaser. 
this connection, will interest 
observe another class paper made 
payable fictitious non-existing per- 
sons which does not come within the 
visions the where the maker 
not knowingly fraudulently, but blindly, 
the mistaken belief that there ex- 
istence real payee with whom deal- 
ing. class cases generally arises 
this designing person gains the 
confidence person carrying bank 
account, and through some 
text legitimate transaction—as, for 
example, representing that certain Mr, 
applicant for loan—obtains the 
depositor’s check the order Mr. A., 
with whom supposes dealing, 
such person reality existing. The swind- 
ler indorses Mr. A.’s name the check, 
aud negotiates it, collects it. The Ne- 
gotiable Instr. Law affords 
the innocent purchaser such check. 


a 


THE NEGOTIABLE INSTRUMENTS LAW. 


Under the old common law rule bill 
made payable, where the element 
knowledge was lacking, was nullity, not 
enforceable against the issuer. 1882, 
England, the Bills Exchange act did 
away with this element knowledge 
simply providing that “when the payee 
fictitious non-existing person, the bill 
may treated payable bearer.” 
Under this, the bearer character was con- 
ferred upon paper having both kinds 
fictitious payees, where the payee was 
known fictitious, and (2) where the 
payee was supposed real, but was 
reality fictitious. Thus, England, the 
rule construing bill payable bearer 
prevent fraud upon the public 
one who executed the paper 


bogus payee, with his eyes open, was 
widened and extended protect 
the public, well, from the 
one who,as result deception prac- 
tised upon him, ignorantly issues paper 
bogus payee with his eyes shut. 


But 
the United States, the character 
has been denied the courts the 
latter class instrument, and the Nego- 
tiable Instruments Law makes change 
this particular. Unless paper issued 
fictitious non-existing payee know- 
ingly, not payable bearer, but 
mere nullity, and the one who gives value 
for suffers. 

For more detailed the cases 
where paper issued fictitious 
payees, and the progress the law gov- 
erning such cases, refer the reader 
article the BANKING LAW JouRNAL 
for August, 1896 493), under the cap- 
tion “Checks Fictitious Payees;” also 
supplemental article the same sub- 
ject the December, 1896, number (p. 
730). 

There still another variety instru- 
ment payable fictitious payee, not 
having its origin either fraud care- 
lessness. ‘The decision the case 


Lewisohn Kent Stanley Co., Hun, 
257, Will illustrate it. that case was 
held that note the order the 
estate deceased person promissory 
note with fictitious payee,and where nego- 
tiated the maker, deemed payable 
bearer. Such note, however, think 
would more properly classed under 
subdivision one where the name 
the payee “does not purport the 
name any person,” and payable 
bearer for that reason. 

conceive still further variety 
instrument with fictitious payee, or, 
rather, this case, with fictitious name 
payee, which may appropriately 
viewed this Smith and 
Jones transact piece business be- 
tween themselves. Jones assumes name 
which not his own; represents 
fillment his part the transaction 
draws check payable Robinson, which 
delivers Jones, thinking his name 
Robinson. Joues indorses the name 
Robinson the check, and negotiates 
cashes it. Such case, for example, came 
before the courts Indiana and led 
the following decision Meriden Natl. 
Bank First National Bank the ap- 
222): Where check drawn payable 
ment property which afterwards 
appears has been stolen, and the bank 
which payable certifies the 
check, bank which subsequently cashes 
its being indorsed the payee 
with his fictitious name, acquires valid 
title thereto which can enforce against 
the certifying bank; appearing that 
although the payee acted throughout 
under fictitious name, yet the check 
was received the identical person 
its drawer intended deliver 
was him indorsed the name 


] 

x, 

yn 

k. 


THE BANKING 
the benefit it. 

instrument this nature not, 
reality, check payable the order 
fictitious non-existing person, 
but check payable real person 
assuming fictitious name. check 
not bearer check, but neither 
nullity, although executed without 
knowledge that the name the payee 
dorsement the real and intended payee, 
although fictitious and assumed 
name, and innocent purchaser acquir- 
ing through such indorsement takes 
good and enforceable title. Such 
instrument falls within the category 
instruments payable order rather than 
those payable bearer. later 
section, 37, provided that “one who 
signs trade assumed name will 
liable the same extent asif had signed 
hisown name. This, course, relates 


merely the contract liability the 


maker indorser who signs as- 
sumed name; but apart from this, in- 
strument issued the maker his own 
name, real and existing payee, 
assumed name, not, have already 
said,a nullity, but valid, transferable in- 
dorsement the real payee his assumed 
name, and enforceable innocent 
purchaser. 

Proceeding the fourth subdivision 
section 28, instrument also payable 
bearer “when the name the payee 
does not purport the name any 
person.” This provision covers many 
freaks fancy the drawing paper. 
man, for example, desires withdraw 
money from his bank for his own 
stead filling out the check terms 
bearer, may insert ‘‘cash,” pay- 
able,” any other term having 
significance others, but having some 
peculiar meaning himself. all such 
cases, the instrument effect payable 
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pressed. 

The instrument also payable bearer 
“(5) when the only last indorsement 
indorsement blank.” This provis- 
ion covers instrument which, origin- 
ally made payable the order 
named payee, and made 
payable, legal effect, bearer the 
payee, any subsequent indorsee, writ- 
ing his name alone across the back, such 
instrument passes from hand hand 
mere delivery, the same was 
terms made payable sub- 
sequent section, 70, also provided 
that instrument payable 
bearer indorsed specially, may never- 
theless further negotiated delivery 
but the person indorsing specially liable 
indorser only such holders make 
title through his indorsement.’ Let 
illustrate this example: draws his 
check payable order indorses 
e., merely signs his name 
the back—and hands over The 
check now payable toany bearer vir- 
tue B’s indorsement it. delivers 
the check without indorsing it. 
desiring send the check who 
another city, indorses thus: “Pay or- 
der (signed) D.” This special in- 
dorsement ‘The check lost 
stolen, and the finder delivers for 
value. Inthe hands the check 
still payable bearer, and may col- 
lected him from the drawee that 
capacity, without the necessity proving 
title through any indorsement. But 
payment refused, while can hold the 
drawer, and the indorsers blank, 
and liable thereon (providing the 
necessary steps are taken preserve 
their liability), cannot hold the special 
indorser, liable for its payment, 
has not acquired title through his in- 
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The only one who could en- 
force payment the check from would 
whom has been specially in- 
dorsed. This provision section 
important one bear mind, for 
there are many who think that after 
instrument has once been made payable 
subsequent holder can again change its 
character and make payable only 
order later special indorsement 
the order particular person. This 
not so. Once the check made pay- 
able bearer, its character always re- 
mains against all parties except 
the one who has specially indorsed 


instrument need not follow the language 
this act, but any terms are sufficient 
which clearly indicate intention con- 
form the requirements hereof. 


This section speaks for itself. pro- 
vides for construing negotiable 
instrument. Under it, not necessary 
that the requirements which instru- 
ment must conform negotiable, 
must set out the instrument the 
exact language which the act specifies 
them, but any other words will suf- 
ficient which clearly indicate intention 
conform such requirements. 
have already had occasion consider 
the negotiability certain instruments 
the light this section. 


(Continued next number.) 
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Address William Cornwell, President the City National Bank Buffalo, 
before the Indiana Bankers’ Association, 


Nature all its operations emphasizes 
the principle benefit endowment result- 
ant from life work. The silk worm spins 
its cream white cocoon and 


goes out new life, leaving 


priceless threads adorn beauty insalons 
and palaces. 

suppose every worker bound 
teach something what knows the 
people comes contact with, and 
leave the world little better off know- 
ledge when goes out it. The labor- 
er, least his example uncomplain- 
ing, honest industry, certainly teaches 
something. The mechanic, the inventor 
and the scientist each pushes world know- 
ledge several notches from one gener- 
ation the next. The doctor teaches 
hygienic care. The lawyer teaches hope 
ultimate justice—if not here least 
hereafter—and the minister certainly 
teacher, more than anything else. 

not think the banker has been 


had been, not believe the prevalent 
ill will against banks would have exist- 
against any other class 
tutions. without foundation, The 
facts are that banks are the greatest 
benefit, not only the people who use 
them, but all the people, inasmuch 
they make possible carry with 
facitity all the operations the business 
world, and without banks, least seven- 
eighths all commerce would have 
abandoned. The banks are commerce 
what the steam power engine in- 
dustry. the world was compelled 
back completely horsepower would 
less hardship than banking 
were entirely abandoned. 

These being the facts, remarkable 
that they are not widely known, and 
due the education the people having 
been conducted the other way the dem- 
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agogues, who have persistently taught that 
are selfish monopoly and that any 
one that damaged them did God’s ser- 
vice. 

There appears have been one 
counteract these teachings. They date 
from the time the civil war when bank- 
ing got into politics, when the National 
Banking System was formed, and when, 
for few years, account the large 
profit note circulation and bonds, the 
banks became target for the stump 
the anti-administration side. 
This condition profit has long since 
passed away, but the target practice has 
continued ever since. 

The bankers themselves have done al- 
most nothing all relieve the situation, 
and the question whether not does 
not behoove them take the matter 
systematically. This might considered 
something selfish operation. ‘To ed- 
ucate the people what bank really 
that the banker might get from un- 
der the political crush and have justice 
done him and get his share legislation 
for the benefit banks general, looked 
narrowly, might not called educa- 
tion high lines, but nevertheless, what- 
ever benefits banks, benefits the whole 
business structure, which operates 
means them—just improvements 
the power engine help 
world. 

not mean that the banker should 
limit all his educational endeavors this 
effort. There wide field besides, per- 
taining perhaps, the more immediate 
customers. well conducted bank en- 
courages among its dealers: Thrift insav- 
ings, better system accounts, careful 
arrangements insure prompt payment 
obligations, wise investigation ex- 
tending credits, well studied forecasts 
the market. All these things make the 
bank and its customers more prosperous. 
They are the daily work the banker 


educator. But they have influence 
repealing, hampering, unjust inade- 
quate laws. 

“Let make our education brave and 
afterwork, poor patching. are 
always little late. The evil done, the 
law passed, and begin the uphill 
agitation for repeal that which 
ought have prevented theenacting. 
shall one day have supersede politics 
education. What call our root and 
branch reforms slavery, war gambling, 
intemperance, only medicating the 
symptoms. must begin higher up, 
namely, education.” 

effect general legislation the 
banking situation, wide distribution must 
made information what banks 
really are, which would favorably influence 
the voter. 

That the bankers the United States 
are alive the need this sort propo- 
ganda shown the response the ef- 
forts the Committee Education 
the American Bankers’ Association. ‘This 
committee sent out samples 
the Use Banks, with the request that 
those the fraternity who cared and 
would give time its painstaking distri- 
bution should respond. Over bank- 
ers replied, ordering 1,250,000 copies 
the primer and promising co-operation 
the work the committee, The response 
was prompt and the order large, that 
the Executive Committee was staggered 
with the vastness the undertaking 
once begun, and advised 
ning. committee accordingly started 
supply copies each the barks 
ordering, and this way, the last year, 
over 325,000 copies have been transmitted 
the bankers, and them the hands 
the individual readers, comprising farm- 
ers, mechanics, laborers, lumbermen and 
miners. From the return reports received 
evident that the bankers 


every instance have given personal atten- 
tion the matter, and socareful has been 
the distribution that hardly single copy 
has been wasted. fair presume 
that each primer has had five readers, 
which would extend whatever good was 
done over million and half people. 

This only beginning, however. 
whether the education the 
banker himself does not enter here. 
The lawyer, physician and clergyman must 
each pass through course training be- 
fore graduates into practical operations. 
Engineers, electrical, civil and mechanical, 
the same. Even the farm, the work- 
shop and the counting room represent- 
manual schools and business col- 
leges. banker alone must work his 
way the top through actual experience 
and without the help the university, and 
many times finds the top occupied some 
one who has been successful other busi- 
ness and without any experience this. 
There should doubt all our 
colleges and universities course for 
bankers, and should be, and hope 
will be, ‘he aim the Committee Edu- 
cation bring this about. 

the meantime the banker already 
must the best can individual 
application outside the treadmill routine 
daily business, fitting himself for the 
higher questions which the bankers should 
long ago have decided. 

seems that the bankers should 
the authority what our currency 
system needs. certainly needs some 
rearrangement. think every banker 
should give this subject the most careful 
study. quite sure that unanimity 
opinion would the result. 

Four hundred representative business 
men this country convened Indian- 
apolis two years ago consider this ques- 
tion. Few them knew anything about 
currency reform, and yet to-day, means 

currency commission, they have ar- 
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rived ata unanimous conclusion, embodied 
the monetary commission report, which 
stands this date the most note- 
worthy work our financial problems 
ever produced this and will 
venture say that these delegates— 
business men—know more about the real 
principles currency reform—the real 
needs this country this line—than 
any other men you could pick out 
the United States, bankers not excepted. 
loth admit, but true, that 
bankers class are not posted this 
subject. They are the class that the people 
look for opinion, and very prop- 
erly; bur they are divided opinion, 
said; and this one the principal ex- 
cuses the politician for inaction. 
says: “Why, the bankers themselves are 
cross purposes what should 
done, and you must not expect 
ahead until authorities agree.” Now, the 
reason why bankers, when they can 
gotten express any opinion all, are 
not united, because they not know. 
They have not mastered the subject. 
These are sad words, but they are true 
words. 400 the brightest business 
men this country can meet conven- 
tion for the purpose ascertaining what 
action the currency question best and 
how bring about such action; these 
400 Can agree positively through com- 
the first proposition, and meet- 
ing one year later, unanimously agree 
report, pledging earnest co-operation 
carrying out its provisions; say 
business men agree this way this 
great question, bankers would the same 
they took interest enough make 
Now the bankers are the natur- 
guardians these interests, and 
their duty, and has been for many years, 
take the lead, but they have not done 
and the result has been lamentable. 
Suppose the bankers fifteen years ago, 
ten years ago, thoroughly convinced, 
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—as some them were—of the extreme 
peril the country because our unsafe 
currency laws, had arisen one man and 
had persisted, insistently, day and night,in 
season and out season, that the cur- 
rency laws must adjusted, you sup- 
pose would have had 
And believe the bankers had had 
knowledge they would have done this; but 
they have met the situation with ignor- 
ance else strange indifference, and 
has come pass that out the dearth 
leadership and out the wilderness 
apathy and ignorance there has come 
forth prophet—a leader the money 
question, not from the ranks financiers 
statesmen, but from that 
splendid body men who, after all, onall 
the great questions this American 
nation, shape public opinion, decide the 
issues and carry them action—I mean 
the business men the United States. 
Out the ranks these, out the 
middle west, and from the business walks 
your own prosperous and progressive 
city, has come man for the emergency, 
Mr. Hanna, Indianapolis; for 
was who, with intelligence and tact 
and unremitting perseverance, took the 
question when some politicians were ready 
drop it, after had given them the 
victory 1896; was who helped 
create the Indianapolis monetary conven- 
1897 and 1898, resultiny the 


The supreme court Nebraska has delivered 
opinion that the state board transporta- 
tion has the right regulate the rate charged 
express companies doing business within the 
Such power was conferred upon the 
board the Legislature 1897, and several 
months ago was filed before the 
board the member the Legislature intro- 
ducing the bill that express companies were 
charging exorbitant rates. The board accord- 
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REGULATION EXPRESS CHARGES. 


Monetary Commission and its 
report; his leadership that has kept 
the matter before the public and 
ticians, until to-day the party power 
bay, ready acknowledge that some- 
thing must done the money ques- 
tion defeat will threaten them 
This has been the most unselfish work 
one man that has been carried this 
generation without single taint 
effort for personal gain personal honor 
for the good the people— 
steadily directed toward the correct solu- 
tion the most important question the 
United States to-day. 

What the banker’s duty this matter? 

resentative Washington action the 
Fifty-sixth action which shall 
final, least the gold standard and 
the greenback, placing the firm foundation 
(which the least the business world has 
right demand) under our prosperous 
commercial structure; action which has 
already been too long delayed, perhaps 
more than for any other reason because 
bankers have not done their duty in- 
forming themselves, educating others and 
insisting the righteous settlement 
question which thoroughly within 
their province and vital their own 
interests and the welfare every 
counting house, every workshop and every 
fireside America. 


ingly fixed date for hearing the complaint 
but the Pacific Express Company sued out 
injunction restraining the board from entertain- 
ing the matter. Later the injunction was dis- 
solved the lower court. The express com- 
pany took appeal, which now decided ad- 
versely it. 

now understood that the board will take 
the complaint aud order genera! reduction 
express rates. 
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The Law Paper Kansas. 


Review the Decisions the Kansas Courts, and Statutory Enactments, upon Bills, Notes, 


Article LY. 
Notes and Mortgages. 


often the case that promissory 
notes are executed, secured mortgages, 
and many interesting and important prac- 
tical questions have arisen and been de- 
cided the state growing out such 
transactions. 


RIGHTS INNOCENT HOLDER, 


One who acquires negotiable promissory 
note, before maturity, for value and with- 
out notice, takes it, well known, free 
from equities. This being the rule the 
case note alone, does the same, 
different, rule prevail when mortgage 
executed concurrently with the note 
secure its payment, the mortgage 
security? appears the settled law 
Kansas that bona fide indorsee before 
maturity note secured mortgage, 
upon property other than homestead, 
and without notice infirmities, takes the 
mortgage takes the note, unaffected 
any equities between mortgagor and 
mortgagee (Berry Berry, Kan. 693). 

subject, the hands transferee, 
equities between the original parties, but 
when the mortgage executed the 
same time with the note, and secure its 
incident the note and partaking 
its negotiable character. 


VARIANCE BETWEEN NOTE AND 
MORTGAGE. 
five-year promissory rote, drawing 
interest per cent., provided that upon 
default interest, the entire principal 


Checks and Kindred 


and interest should, the option the 
legal holder, become once pay- 
able without further notice and should 
bear per cent. after maturity. mort- 
gage given secure the note contained 
clause the effect that case such 
default, interest should computed 
per cent. from the date the note 
until paid. was held that the terms 
the note, the principal obligation, gov- 
erned those the mortgage which was 
merely incidental thereto, and interest 
must calculated accordance with the 
terms the note and not those the 
mortgage, Further, note like the 
foregoing, the option declaring the 
whole amount due draw per 
cent. interest thereafter, might exer- 
cised bringing suit therefor (Keys 
Lardner, 331). 

earlier case similar nature, 
the language each the principal notes 
read follows: 


“If any part the principal and inter- 
est not paid maturity shall bear 
interest thereafter the rate per 
cent. per annum, payable semi-annually, 
and any interest remains unpaid twenty 
days after due, the principal shall become 
due and collectible once without notice 
the option the holder.” 


The mortgage contained this clause: 


“But default made such pay- 
ment, any part thereof, the taxes, 
the insurance not kept thereon, 
then this conveyance shall become abso- 
lute and the whole amount shall become 
due and payable once, without notice 
the option the holder with twelve per 


cent. interest per annum from date here- 
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Upon default, the question was whether 
the mortgage clause providing twelve per 
cent. interest from date could enforced 
when direct conflict with the condition 
the notes providing greater rate in- 
terest than was specified the notes. The 
condition the notes, provided 
that any part the principal inter- 
est was not paid maturity, should 
bear interest the rate 
twelve per cent., while the mortgage pro- 
vided for interest such case from date. 
was held that the mortgage,being mere- 
appurtenance incident the note, 
the stipulation therein would not govern 
when conflict with the terms the note, 
but that interest should calculated 
accordance with the provisions the 
note (Hutchinson Benedict, Kan. 
CONSTRUCTION MORTGAGE 
STIPULATION, 


Three promissory notes were executed 


due seven, ten and fifteen years re- 
spectively, with interest from Gate seven 
per cent. per annum payableannually. The 
notes were secured mortgage upon 
real estate which contained the following 
stipulation: 


“But said sum sums money, 
any part thereof, any interest thereon, 
not paid when the same due, and 
the taxes and assessments every nature 
which are may assessed and levied 
against said premises, any part 
are not paid when the same law are 
made due and payable, then the whole 
said sum sums, and interest thereon, 
shall and these presents become due 
and payable.” 


construction this stipulation was 
held that the notes and 
tuted single contract and that the fail- 
ure pay interest the notes alone did 
not constitute default which made the 
whole debt due, but according the plain 
terms the stipulation, the debt could 
only become due advance the time 
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stated the notes, and the mortgage 
come subject foreclosere, upon the 
happening two conditions: The failure 
make payment when they became due, 
and, the failure pay the taxes and as- 
sessments which might levied against 
the mortgaged property. Both these 
conditions must concur cause the whole 
debt become due. (Lewis Lewis, 
563). 

DISTRIBUTION MORTGAGE 

AMONG NOTES. 

Five promissory notes were executed 
payable one, two, three, four and five 
years respectively and mortgage upon 
real estate was executed the payee 
security. payee sold the notes and 
mortgage one indorsing the two 
notes first maturing the ordinary way, 
and the three remaining notes without re- 
course. The two first notes not having 
been paid, brought action thereon 
against the maker and against the payee 
indorser. The latter contended that 
was accommodation indorser surety 
upon these notes and would not have in- 
dorsed them but for the fact that they 
were all secured mortgage and that the 
two which had indorsed being first un- 
der the lien the mortgage, were entitled 
first paid out the proceeds that 
should arise from the sale the mort- 
gaged premises. 

Afterwards,W began another action upon 
the three remaining notes against the 
maker and against the payee who 
dorsed these last notes without recourse, 
and foreclose the mortgage. ‘The two 
actions were consolidated and the court 
rendered the following decision: 

the absence agreement coun- 
tervailing equity, the several notes should 
have precedence payment out the 
mortgage fund the order which they 
mature; but this case the trial court de- 
termined that the understanding the 
parties and the equities the case made 
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the above general rule inapplicable. 
appeared that when the payee proposed 
sell the notes the latter declined 
take them upon the security the 
mortgage alone, and induce pur- 
chase, the payee agreed furnish addi- 
tional security indorsing two the 
notes. regarded the mortgage suf- 
ficient security for three the notes, but 
until the other two were indorsed the 
payee responsible way, the purchase 
was not made. While the payee thus in- 
dorsed the notes first maturing and claimed 
that only indorsed them because 
they were secured the mortgage, the 
testimony strongly showed the purpose 
the indorsement was strengthen the 
security. the regularly indorsed notes 
were given precedence payment over 
those which were indorsed without re- 
course, the indorsement the first notes 
would have been value conse- 
quence. The understanding the par- 
ties being shown that the indorse- 
ment the two notes was intended 
strengthen the security, the court points 
out that merely carries out that intention 
when provides that the three notes 
indorsed without recourse shall first 
paid. under the particular facts 
this case, the general rule appropriating 
the mortgage proceeds the first matur- 
ing notes, declared inapplicable and such 
proceeds are first applied upon the three 
later maturing notes indorsed without re- 
course (Robinson Waddell, Kan. 
402). 
MORTGAGE SECURITY FOR INTEREST 

investment company engaged 
making loans Kansas and selling them 
parties other states, received note 
with interest coupons attached, secured 
mortgage real estate which sold (in- 
dorsing the note and mortgage without 
recourse) purchaser the East. 


was the custom the investment com- 
pany advance the interest loans sold 
it, when such interest fell due, whether 
the same had been paid the borrower 
not, and this fact was known the 
purchaser. When the first interest coupon 
became due, the purchaser received the 
money from the investment company 
through its agent, but not the place 
where the coupon was made 
thereupon surrendered the coupon uncan- 
celled. 

The Court holds that this transaction 
not the coupon the in- 
vestment company, but purchase thereof 
which entitled the latter share pro rata 
the mortgage security for its payment. 
(Champion Hartford Investment Co. 
Kan. 103.) 


ACTION FOR UNPAID ADVANCE, 


and wife executed mortgage 
company note and mortgage real es- 
tate secure loan. Part only the 
borrowed -money was paid over and al- 
though the mortgagors demanded the bal- 
ance, the mortgage company never paid 
apply upon another security. ‘Chree and 
ahalf years later, the mortgagors began 
action against the company recover 
the amount. The defendant pleaded the 
three years statute limitations. 

Held, the mortgage company did not 
sign execute any written agreement for 
the payment the money the note and 
mortgage when they were received from 
and wife, the money became once 
due and payable soon the notes and 
mortgage were delivered and accepted 
the company. and wife were 
then entitled the money, their right 
action therefor accrued that time, and 
not being writing, was barred after three 
years (MacBride Lombard Mortgage 
Co., Kan. 351). 


| 
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OUR FOREIGN COMMERCE. 


The foreign commerce the United 
States 1899 amounted over two bil- 
lion dollars and this enormous sum 
more than three-fifths was exports and 
less than two-fifths imports. ‘The exact 
figures, just issued the Treasury Bureau 
Statistics, are: Imports, $799,834,620; 
exports, $1,275,486,641; excess exports 
over imports, $475,652,021. excess 
year except 1898. the exports, manu- 
factures form larger proportion than 
ever before, while the imports, raw ma- 
terials for use our manufacturers form 
larger proportion than ever before. 
the exports more than per cent. are 
manufactures, against per cent. the 
fiscal year 1897, per cent. 1895, 
and per cent. 1860. the imports 
per cent. are articles crude condi- 
tion, which enter into the various pro- 
cesses domestic industry, against 
per cent. 1895, per cent. 1892, 
per cent. 1889, and per cent. 
1885. Products agriculture form per 
cent. the exports, against per cent. 
1898, per cent. 1894, per cent. 
1884, and per cent. 1880, while 
agricultural products classified “articles 
food and live animals” form per cent. 
the imports, against per cent. 
1896, per cent. 1886, and per 
cent. 1884. 

study the imports and exports 
1899 compared with those earlier years 
presents some interesting facts. From 
1869 imports doubled while ex- 
ports quadrupled. The imports 1869 
were and the exports $337,- 
375,988, making excess imports over 
exports amounting $101,079,906, while, 
above indicated, the excess exports 


1899 $475,652,051. Relatively the 
proportion free and dutiable goods 
the list imports differs very greatly 
the figures 1899 from those 
only $21,775,643 the total 
894 imported 1869 being admitted free 
duty, while 1899 $351,814,004 the 
imported came free 
duty. Exports foreign merchandise 
form smaller percentage year year 
our total exports, though this due 
the very rapid increase exportation 
domestic merchandise, the value foreign 
merchandise exported 1899 being 
about double that 1869, while the ex- 
ports domestic merchandise 1899 
were four times much 

The following table shows the total im- 
ports and exports years from 
1869 1899: 


Imports. 


$438,455,894 


461,132,058 
655,964,699 
503,152,936 
427,347,165 
480,246,300 
513,602,796 
696,807,176 
670,209,448 
687,066,216 
629,261,860 
587,868,673 
663,429,189 
708,818,478 
823,398,726 
828,320,943 
840,930,955 
776,248,924 
676,312,941 
801,669,347 


Exports. 


$337,375,988 


403,586,010 
460,352,088 
567,357,867 
569,872,553 
510,947,422 
590,666,629 
620,302,412 
889,683,422 
767,981,946 
749,366,428 
688,249,798 
713,404,021 
715,301,044 
691,761,050 
827,106,347 
857,502,548 
938,420,660 
876,108,781 
825,102,248 
824,860,136 


1,005,837,241 
1,090,709,045 
1,275,486,641 


681,579,556 
742,595,229 
634,958,229 


Year 
1880..... 
1889...... 
1894...... 


the meeting the Board Direct- 
ors the National Association Credit 
Men, held the Auditorium Hotel, Chi- 
cago, Tuesday, November 28, 1899, 
interesting report was made the 
Secretary upon the results the move- 
ment agitated the Association towards 
the disuse local checks. According 
the report, the efforts the Association 
this direction have not been appreciated 
successful, and hereafter there will 
abatement energy this partic- 
ular. 

The substance the secretary’s report 
the Board was that the Association had 
issued about fifty thousand retail 
merchants upon the subject remitting 
local checks; that the Association has 
been receipt little over 2,000 replies 
these letters, per cent which indi- 
cate that the parties have been offended 
the letters addressed them and, 
great majority cases, the replies 
dressed the Association have been 
nature indicate that the honest and up- 
right purposes our Association carry- 
ing this work, have been entirely mis- 
understood, and have subjected the Asso- 
ciation abuse the part people 
from whom replies have been received. 
Judging from the character these re- 
plies, that the efforts the Association has 
made this direction had not been prolific 
that good the business community 
which was supposed would derived 
from this agitation carried on, and being 
further impressed the fact that the 
number names reported our sub- 
scribers was materially lessening each 
succeeding month, September 6th, the 
secretary addressed the Board Directors 
and suggested the propriety requesting 


LOCAL CHECKS. 


THE USE LOCAL CHECKS. 


from who had taken part this agi- 
tion, report the nature its results 
them that time, and also asking 
further co-operate. The Board Direct- 
ors endorsed this suggestion and, conse- 
quently, printed form report was pre- 
pared and sent with explanatory letter, 
the 150 houses which had taken part 
this agitation requesting that they prepare 
their reports immediately and forward 
them the central office. the 150 
reports requested only have been re- 
ceived. these, have expressed their 
approval the agitation and their wil- 
lingness continue the same lines 
heretofore employed; seven declined 
continue, unless there was more general 
participation the movement the part 
the membership the Association; and 
refused absolutely have any further 
connection with it. Upon the receipt 
these reports, the Secretary again ad- 
dressed the Board, suggesting that, such 
large percentage had refused 
notice the matter all, and their silence 
being probably attributable lack fur- 
ther interest, could safely assumed 
that large majority those who had, 
far, taken part this agitation, were not 
favorable its continuance, and requested 
that the Board authorize him send out 
notice all who had ever had anything 
with the effect that the Local 
Check Agitation would discontinued 
after November pending further dis- 
cussion and final action the matter 
the meeting the Board Directors, 
Chicago, November 28. This suggestion 
the part the Secretary, was also ap- 
proved the Board Directors. 

general discussion the merits 
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this question then took place among the 
members the Board, and, motion, 
was decided that the question agitating 
the discontinuance the Local Check 


practice referred the Local Associ- 
ation for such individual action and 
ment they may deem proper extend 
it. 


THE NEW SCHEME TAXATION BANKS AND 
MORTGAGE DEBTS. 


There has been submitted the New 
York Legislature, both branches, im- 
portant bill embodying the carefully con- 
sidered recommendations the Joint 
Committee Taxation, providing for 
tax per cent. the value all shares 
stock banks and trust companies, 
and tax mills mortgages. 

The title the act, together with Ar- 
ticle containing general provisions, and 
Article providing for the taxation 
bank and trust company shares, are fol- 
lows: 


ACT provide adequate revenue 
for the support the State Govern- 
ment otherwise than direct taxation 
the assessed valuations real and 
personal property, and for more 
equitable distribution the burdens 
taxation. 

The People the State New York, 
represented Senate and Assembly, 
enact follows 


ARTICLE 


Section Revenue for the use the 
State shall raised hereinafter pro- 
vided, from the following sources 

(1) Shares stock banks, banking 
associations and trust companies; 

(2) Debts and obligations secured 
mortgage real estate situated within 
this State. 

Sec. Nothing this act shall becon- 
strued impair affect any manner 
other sources State revenue. 

Sec. The revenue for the use the 


State from the sources specified this 
act shall applied the general fund 
the treasury. 


ARTICLE IL. 


SHARES BANKS, BANKING ASSOCIATIONS 
AND TRUST COMPANIES, 


Sec. 10, Save provided this act, 
moneyed capital the hands individ- 
ual citizens this State shall taxed 
annually the authorities the city 
town which citizens 
reside, respectively, the rate per 
centum the value thereof, and more, 
and the owner thereof shall not allowed 
any deduction for debts. 

Sec. annual tax for the use 
the State per centum the actual 
value the shares stock all banks, 
banking associations and trust companies 
having capital stock and authorized 
business within this State and incorpo- 
rated under its laws under the laws 
the United States, hereby imposed upon 
such shares town where said 
banks, banking trust com- 
panies are located respectively. The ac- 
tual value each share stock each 
bank, banking association and trust com- 
pany shall ascertained and fixed the 
State Board Tax Commissioners 
the first Monday July each year, 
adding together the capital and surplus, 
and undivided profits, deducting there- 
from the assessed value the real estate 
such bank, banking association trust 
company, shown the last completed 
assessment roll, and dividing the result 


the number outstanding shares 
such bank, banking association trust 
company. deduction shall made 
for the indebtedness any shareholder. 
The State Board Tax Commissioners 
shall ascertain the capital, surplus, undi- 
vided profits, assessed value real estate 
and number shares from such sources 
information they may deem best. 
They shall have power any time and 
from time time require every such 
bank, banking association and trust com- 
pany furnish them such verified re- 
ports writing they may deem neces- 
sary enable them ascertain and fix 
correctly its capital, surplus, undivided 
profits, assessed value real estate and 
number issued shares; and they shall 
have power personally, duly author- 
ized deputy agent, examine the 
records, books and papers all such 
banks, banking associations 
companies, for the purpose testing any 
written report information furnished 
them. 

12. before the first Monday 
Aigust each year the State Board 
Tax Commissioners shall make pro- 
visional estimate the capital, surplus, 
undivided profits, assessed value real 
estate and number issued shares, the 
same were the preceding first Monday 
July, banks, banking associ- 
ations and trust companies aforesaid, and 
shall acopy such estimate each 
such banks, banking associations and 
trust companies, who shall give notice 
thereof their shareholders, respectively, 
posting the same conspicuously their 
principal place business and mailing 
each shareholder, whose postoffice ad- 
dress known, information that such esti- 
mate has been posted. Said estimate 
shall also contain computation, made 
accordance with this act, the value 
the State Board Tax Commissioners 
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consider any objections such esti- 
mate which may filed any person 
corporation their office within ten days 
subsequent the mailing the estimate, 
and give oral hearing upon 
them; and before the first Monday 
October each year they shall finally 
fix and determine the gross amount tax 
due from the owners the shares 
stock each banx, banking association 
and trust company aforesaid, and make 
the same matter public record their 
office. Copies such record shall forth- 
with certified the State Controller 
and the State Treasurer. 

Sec. 13. shall the duty each 
bank, banking association and trust com- 
pany aforesaid collect the amount 
the taxes fixed and determined from 
the several owners its shares stock 
and pay the same the Treasurer 
the State before the first Monday 
December each year; and any bank, 
banking association trust company fail- 
ing do, any other duty 
required this act, shall personally 
liable, way penalty, the State for 
the gross amount the taxes due from all 
the owners its shares stock and for 
additional amount $100 for every 
day delay. Every bank, banking as- 
sociation and trust company paying 
the State before the first Monday 
December each year the taxes due 
upon the shares its stock, shall have 
lien the shares stock and all 
property the several share owners 
its hands which may any time 
come into its hands for reimbursement 
the taxes paid account the several 
shareholders, with legal interest; and such 
lien may enforced any appropriate 
manner. 

14. The banks, banking associa- 
tions and trust companies aforesaid shall 
not liable taxation counties, 
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cities, towns, villages, school districts, 
other local subdivisions this State, save 
upon their real estate. 

Sec. 15. Except provided this act 
the owners the shares stock the 
banks, banking associations and trust com- 
panies aforesaid shall not liable tax- 
ation for respect said shares 
the State counties, cities, towns, vil- 
‘lages, school districts other local sub- 
divisions the State. 


Article III provides elaborate scheme 
for the state taxation mortgage debts 
and obligations and the security therefor, 
mills the amount the principal 
July each year, which hour liens for 
the tax shall attach. The extensive pro- 
visions this article must left for sub- 
sequent statement. The purpose that 
all mortgage debt, whether evidenced 
mortgage bond, shall taxed for 
state purposes stock taxed to-day,and 
return therefor shall exempt from 
local taxation, stock to-day, and that 
that the mortgage and the bond shall 
taxed whether given individual 

“this act shall construed constituting 
‘the whole body statutory law the 
taxation debts obligations secured 
mortgage real estate situated wholly 
part within this state, and the taxa- 
ation the shares the banks, banking 
associations and trust companies afore- 
said. None the provisions the Tax 


deemed applicable the taxes 
and proceedings prescribed ex- 
cept that for the purposes this act, the 
State Board Tax Commissioners shall 
constituted provided sec. 170 
said shall have the gen- 


eral powers and duties provided section 


171 said Tax Law, and except that the 
taxes moneyed capital the hands 
individual citizens, prescribed sec. 
this act, shall assessed and collected 
accordance with the provisions said 
Tax Law. Nothing this act shall 
construed exempting any bank, banking 
association trust company from local 
assessment taxation its real es- 
tate.” 

Sec. this article defines “real prop 
erty” and “real estate;” Sec. suspends 
the functions the State Board Equal- 
ization; Sec. repeals sections 13, 23, 24, 
and 202 the Tax Law; Sec. 
amends sec. the Tax Law pre- 
paration assessment roll; and Sec. 
amends sec. 183 the Tax Law that 
shall read follows. 

“Sec. 183. Certain Corporations ex- 
empt from Tax Capital Stock— 
Banks, trust companies, savings banks, in- 
stitutions for saving, insurance surety 
corporations, laundry corporations (and 
certain other classes corporations, man- 
ufacturing, mining etc.) shall exempt 
from the payment the taxes prescribed 
Sec. 182 this chapter. This ex- 
emption shall not construed include 
title and guarantee companies unless they 
are also trust 


Law 908, 1896, amended) shail 


is 
‘ 
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LAW, 


Department newly decided cases bankers, baak counsel, and bank 

directors. The experiences they disclose are likewise worthy the careful attention and study of the mer- 

chant, the depositor, and the bank student seeking advancement. Further information regarding any case 
herein will furnished application. 


CERTIFICATION RAISED DRAFT. 


RIGHT RECOVERY MONEY PAID THEREON. 


Metropolitan National Bank Chicago Merchants National Bank Chicago,supreme court Illinois,Octo- 
ber 25, 1899. 

Minnesota bank drew the Merchants National Bank Chicago for $35. The 
draft was raised $3,500 and afterwards certified the drawee. The payee deposited the 
American Trust Savings Bank, which turn deposited the draft the Metropolitan National 
Bank, its clearing agent, latter action the Merchants against the 
Metropolitan recover the difference between the original and increased amount, held: 

draft after has been raised not conclusive against the certify- 
ing bank, and does not warrant the genuineness the body the draft, other than the 
When the draft afterwards paid the certifying may recover the money from the party 
receiving it, being paid without consideration, and mistake. 

The legal effect the indorsements (set out the opinion) the payee the American 
Trust and Savings Bank, and the latter Metropolitan, each case indicated transfer 
The indorsement the latter bank did not convey notice that was merely collection 
agent the clearing house for the American Trust Savings Bank, but was unrestricted, 
conveying form indorsement, Hence, the Metropolitan bank, collecting the raised draft 
owner, under liability refund the amount the forgery the Merchants bank, which paid it, 


Appeal from appellate court, First 
District, 

Action the Merchants’ National 
Bank Chicago against the Metropoli- 
tan National Bank Chicago. There 
was judgment for plaintiff, which was 
affirmed the appellate court (77 
App. 316) and defendant appeals. 

February 1894, the Flour City 
National Bank Minneapolis, its 
cashier, Crane, for the sum 
$35.10 then paid, drew and deliv- 
ered its draft for $35 Frank 
per, his order and directed 
the Merchants’ National Bank. The 
draft was also perforated $35$. Febru- 


ary 13, 1894, this draft, changed am- 
ount $3,500 and perforated $3,500$, 
was presented the Merchants’ Na- 
tional Bank for certification and accept- 
ance, and, the change not being 
ent the paying teller, accepted it, 
and the amount $3,500 was charged 
the books the Merchants’ the 
Flour City National Bank. does not 
appear whom this change the draft 
was made, but was changed before its 
acceptance the Merchants’ National 
Bank, and without the knowledge 
consent the Flour City National 
Bank, 

February 14, 1894, the draft, 
accepted and certified, was deposited 


— 
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Harper with the American Trust 
Bank Chicago, and credited his 
account, February 14, 1894, the draft 
was delivered the American Trust 
Savings Bank the Metropolitan Nat’l 
Bank, and that day the Merchants’ 
National Bank paid $3,500, through the 
Chicago Clearing House, the Metro- 
politan National Bank for the draft, 
This amount waa subsequently credited 
the Metropolitan National the 
American Trust Savings 
February 17, 1894, question having 
arisen the correct amount the 
draft, the officers the Merchants’ Na- 
tional telegraphed the Flour City Na- 
tional Bank, and, having received 
answer, went the Metropolitan Na- 
tional and made demand that they re- 
deem the draft, leaving the draft with 
the Metropolitan National. Onthesame 
day the Metropolitan National, its 
second assistant cashier, returned the 
draft the Merchants’ National with 
letter stating that “American Trust 
Savings Bank declines redeem the 
will report the matter Mr. 
Keith early Monday morning. Kindly 
return receipt given you.” February 
19, 1894, which was the Monday referred 
to, representative the Merchants’ 
National had interview with Mr. 
Keith, president the Metropolitan, 
who informed the representative that 
the Metropolitan could not redeem the 
draft, because the American Trust 
Savings Bank, under the advice coun- 
sel, refused redeem it. the time 
these interviews, the president the 
Merchants’ National knew that the Met- 
ropolitan cleared for the American Trust 
Savings Bank, and testified that the 
indorsement the draft indicated, 
From February 14, 1894 February 
20, 1894, both days inclusive, uncon- 
troverted that the American Trust 


Savings Bank time had deposit 
with the Metropolitan National less than 
$198,000, and February 19, 
when the Metropolitan finally refused 
redeem the draft, had the credit 
the American Trust Savings Bank 
$288,018.77. 

the time the transactions ques- 
tion, the Merchants’ National was the 
Chicago correspondent the Flour City 
National Bank Minneapolis, and, the 
American Trust Savings Bank not 
being member the Chicago Clearing 
House, checks and drafts drawn upon 
deposited with were cleared through 
the Metropolitan National, the same 
being received the Metropolitan 
deposits, and credited the American 
Trust Savings Bank, against which 
account the latter drew. After this 
draft was received the American Tr. 
Savings Bank, indorsed Harper, 
was stamped with the following indorse- 
ment, viz,: 


American Trust Savings Bank. 
Paid. February 14, 1894. 
Paid through Chicago Clearing 
house Metropolitan 
Bank, 


banking experts, tending show 
that this indorsement has significance 
peculiar bankers Chicago; that 
Chicago bankers generally understood 
differently from the common and ordin- 
ary meaning the words, and them 
signified this case, that the Metro- 
politan was agent the clearing house 
the American Trust Savings Bank 
collect the draft. also evi- 
dence the same character tending 
show that the indorsement has such 
peculiar significance Chicago bank- 
ers, and that its significance them 


others. When was certified 
the Merchants’ National, the amount 
$3,500 was charged the Fiour City 
Bank, and was afterwards credited back 
but whether before after this suit does 
not appear. The Flour City Bank dis- 
puted the right the Merchants’ Nat’l 
charge over $35, because the 
change the draft. The Merchants’ 
National, March 29, 1894, sued the 
Metropolitan National assumpsit 
recover the difference between the draft 
originally drawn and the amount 
$3,500 paid the Metropolitan 
National Bank. 

Where acheck draft 
drawn upon bank has been fraudulent- 
raised altered after was drawn, 
the rule well settled that money which 
has been paid bank upon such 
fraudulently raised altered check may 
recovered back from the party 
whom was paid, action for 
money had and received, the ground 
that the payment was without consider- 
ation and made mistake. The fact 
that the bank which was drawn has 
certified the check after the change has 
been made not conclusive against 
such bank, nor does preclude from 
showing the fact such alteration, nor 
prevent recovery from the party who 
received the check the faith and credit 
the certification 

said: money paid the bank 
upon raised altered check mis- 
take, the general rule that may 
recovered back from the party whom 
was paid, having been paid without 
consideration; but, either party has 
been guilty negligence 
which the other has been injured, the 
negligent party must bear the loss. This 
doctrine clear, and sustained au- 
thority. The bank not bound know 
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anything more than the 
ture, and, the absence any 
stance, which inflicts injury upon 
other party, there reason why the 
bank should not reimbursed. 
certification the check does not pre- 
clude from showing alteration, nor 
does its teller’s declaration, after has 
examined it, that itis right every par- 

Morse, Banks (3d Ed.) itis 
said: better doctrine seems 
that certification check bank 
voucher the part the bank only 
for the facts that the signature genu- 
ine, and that there are funds enough 
pay the amount for which the check pur- 
ports drawn; that the bank does 
not warrant the genuineness the body 
the check any indorsement upon 
it; and that, there has been any frau- 
dulent alteration forged indorsement 
prior such certification, the certifica- 
tion, like the payment, made 
mistake facts, and, the payment 
could recovered back, the certifica- 
tion not binding.” Numerous author- 
ities are cited sustaining this propos- 
ition. 

Marine Nat. Bank National City 
check presented for certification 
bank which drawn, the purpose 
ascertain with certainty what the 
bank alone can know, and that wheth- 
the drawers the check have funds 
sufficient meet it, and, further, 
obtain the engagement the bank that 
those funds shall not withdrawn 
from the bank the drawers the 
check, this extent the knowledge 
the bank enables safely the 
way assertion, and its own power 
over its own funds will sufficient 

Security Bank New York Nat. 
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Bank the Republic, 458, 
where action was brought bank 
recover the amount paid upon 
raised check which had been certified 
it, evidence that, the common under- 
Standing banks and merchants, the 
word the time the cer- 
tification, when used the certification 
checks, construed import ob- 
ligation the part the certifying 
bank pay the amount stated the 
check, notwithstanding the body 
was forged, was held inadmissible. 
such action the plaintiff was not 
estopped from alleging the forgery 
the fact that its teller, the time that 
the check was presented for certification, 
upon doubts being expressed regard 
the person presenting it, stated 
that was right every particular; 
that was part theteller’s duty 
give assurance the genuineness 
the check, except respect the 
nature the drawer, beyond which the 
bank was not responsible for his repre- 
sentations, 

First Nat. Bank Northwestern 
Nat. Bank, 152 Ill. 296, was held (p. 
3t1): evidence shows that 
pellee accepted two the checks, ‘pay- 
able through Chicago Clearing House,’ 
prior the time that they were trans- 
ferred Chapin Gore. This makes 
look only the face the bill check 
and acceptance never proves in- 
dorsement; and, even the supposed 
indorsements the payees said two 
checks were them the times when 
they were respectively accepted, yet 
such acceptances did not admit the hand- 
writing the Smith 
Chester, Term 654; Robinson 
this case the acceptance certifica- 
tion the two checks simply warranted 
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the genuineness the signatures the 
that had funds sufficient 
meet them, and engaged that those 
funds should not withdrawn from the 
bank the drawer, and that the bank 
would pay, through the agency the 
Chicago Clearing House, the amount, 
any, actually due the check the 
person legally entitled receive it, The 
acceptance certification did not war- 
rant the genuineness the bodies the 
checks either the payees the 
amounts, warrant the genuineness 
the indorsements the checks.” 

the time the draft question was 
presented the Merchants’ National 
Bank through the Chicago Clearing 
House, had not only the indorsements 
the drawer, but also stamped there- 
on: 


Trust Savings Bank. 
Paid February 14, 1894 
Paid through the Chicago Clearing 
House, Metropolitan National 
Bank.” 


With these indorsements thereon, the 
draft question was brought the 
Metropolitan National Bank, and the 
legal effect the indorsements was that 
the draft became the property the 
latter bank, and owed the amount 
the American Trust Savings Bank. 
The indorsements were way re- 
strictive,and contained notice that the 
Metropolitan was acting agent, 
New York Nat. Bank the Republic, 
supra: offer prove that the con- 
tract certification, local usage, 
the understanding bankers and 
merchants, had scope and mean- 
ing than had settled legal construc- 
tion, was inadmissible. Bargett In- 
surance Co., Bosw. 385; Higgins 
Moore, 417; Lawrence Max- 


well, 19; Wheeler Newbould, 
392.” 

While restricted character in- 
dorsement cannot shown differ- 
ent from that under which the indorse- 
ment would held its legal 
language the stamped 
indorsement indicates that the draft was 
not deposited for collection merely, but 
for the purpose being deposited the 
credit the American Trust Savings 
The manner doing business 
and the large sums kept deposit with 
the Metropolitan National Bank the 
American Trust Savings Bank, are in- 
dicative such being the purpose and 
intention; that was indorsed for the 
purpose collection and deposit, and 
not for the purpose collection mere- 
ly. was held the case National 
Commercial Bank Miller, Ala, 168; 
bank receives from customer 
check another bank for the special 
purpose collection, the title does not 
pass the special indorsement for that 
purpose, nor does the receiving bank 
hold the amount until the check col- 
lected. But where the customer has 
deposit account with the bankers 
which accustomed deposit checks 
payable himself, which are entered 
his pass book, and draw against such 
deposits, indorsement the words, 
‘For deposit,’ check deposited, 
is, the absence different 
standing, presumptive more than mere 
request and direction deposit the sum 
the credit the customer, and gives 
the bankers authority not only 
use the check such manner 
as, their judgment and discretion, 
having the conditions and 
necessities their business, may make 
most available their protection ,and 
they may have certified the bank 
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that case was follows: 
“For deposit. Proskauer 
Co., Agents.” 

The court, defining the legal mean- 
ing the indorsement, say: 
special purpose for which indorse- 
ment for deposit made, under such 
circumstances, may readily inferred. 
request and direction the 
garnishees deposit the same the 
credit the defendants, and conferred 
them not only authority collect, 
but also authority put the check 
such form, and use such manner, 
their judgment and discretion, hav- 
ing reference the conditions and ne- 
cessities their business, would make 
most available their protection, 
The effect the indorsement for the 
consummation this purpose vest 
the garnishees with the title and control 
the check. If, such case, the check 
not paid, banker depends for safety 
and indemnity the drawer and the se- 
curity the indorsement.” 

was held: “The paper introduced 
evidence showed merely the fact that 
defendants were bankers, deposit with 
them plaintiff, and the amount there- 
of. was prima facie general depos- 
it. deposit general unless the de- 
positor makes special deposits 
expressly some particular capacity. 
Keene Metc. (Ky.) 415; 
then, upon own showing, was 
the ordinary case deposit money 
with bankers, and there was implied 
undertaking their part restore, not 
the same funds, but equivalent sum, 
should demanded. Story, 
Bailm. 88; Bank Rushmore, 
463; Boyden Bank Cape Fear, 
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The evidence this case showed that 
the American Trust Savings Bank had 
Ceposit account with the Metropolitan 
National Bank that was running ac- 
count, and the amount 
given, The evidence shows that there 
was deposited the Metropolitan 
tional Bank the credit the Ameri- 
can Trust Savings Bank the following: 
the night the 14th February, 
the night the 15th 
February, $333,668.76; the night 
the 16th February, $245,440.25; 
the night the 17th February, $198,- 
ruary, $288,018.77; the night the 
2oth February, $389,484.18; and there 
isno evidence that the money 
collected this dratt was paid over 
the American Trust Savings Bank, 
further than that was carried into the 
account between the two banks. 

The principle with reference 
agent is, long stands his or- 
iginal situation, where has received 
money mistake, and has done act 
the assumption that the payment was 
good, and there has been change 
circumstances reason his having 
paid over the money his principal, 
nothing done equivalent it, re- 
mains liable individually. The mere 
forwarding the account his princi- 
pal and placing the money his credit, 
are not such circumstances will re- 
lieve him. Mechem, Ag. 562. was 
held Smith Binder, 492: 
contract has been rescinded,or 
person has received money agent 
another who had right thereto and 
has not paid over, action may 
sustained against the agent recover 
the money; and the mere 
such money with his 
pal, making rest without any rew 
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credit given him, fresh bills accepted 
further sums advanced the princi- 
pal consequence it, not equiva- 
lent payment the money the 
principal.” 

The indorsement Harper, with the 
American Trust Savings Bank, was 
expressly indorsement for deposit 
the credit the indorser whea the 
same should collected. reads: 


deposit the American 
Trust Savings Bank. Credit 
Frank Harper.” 


Neither that indorsement nor the 
stencil stamp the American Trust 
Savings Bank can construed 
other than unconditional deposit. 
Whatever the relation was between the 
Metropolitan National Bank and the 
American Trust Savings Bank, there 
evidence that the relations between 
the two banks were disclosed the 
Merchant’s National Bank that had 
knowledge any fact the agency, 
where the customer has deposit ac- 
count with the bankers, which 
accustomed deposit checks payableto 
himself, which are entered his pass 
book, and draw against such deposit, 
indorsement the words ‘For de- 
posit’ the checks deposited is, 
the absence different understanding, 
presumption more than mere agency 
and direction deposit the sum the 
credit the customer, and gives the 
bankers authority not only collect, 
but use the check such 
their judgment and discretion, having 
reference the condition 
ties their business, may make more 
available their possession, and they 
may have certified the bank 
which drawn.” Neither the in- 
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dorsement and transfer the draft 
Harper the American Trust Savings 
Bank, nor that bank the Metropol- 
itan, restricted indorse- 
ment, disclosing the relation agency 
the part the Metropolitan, and for 
collection 

the question with reference 
the giving and refusing instructions 
adopt the reasoning and concur 
the conclusions reached the appellate 
court, follows: 

first instruction given for the 
Merchants’ National claimed er- 
roneous, that fails contain two 
facts essential the recovery the 
Merchants’ National. First: The ne- 
cessity offering return the draft 
and proving that the Merchants’ Na- 
tional had claim the time the 
commencement this suit; and second, 
that the collection the draft the 
Metropolitan acted agent the Am- 


erican Trust Savings Bank and paid 
over the money before receiving any no- 
tice that the draft had been altered 


any demand the repayment the 
money. The instruction is, namely: ‘(1) 
The jury are instructed that they find 
from the evidence that the Flour City 
Nat, Bank Minneapolis, about 
the 7th day February, 1894, issued its 
draft upon the plaintiff for the sum 
$35, payable the order Frank 
Harper, and delivered him for that 
sum, but afterwards the said draft was 
fraudulently altered and 
frank Harper, some person un- 
for the sum $3,500 instead for the 
sum $35 only, without the knowledge 
consent the said Flour City Nat’l 
Bank, the drawer thereof; and that af- 
terwards the said draft, fraudulently 
raised and altered aforesaid, was pre- 
sented the plaintiff for certification 


and acceptance; and that thereupon the 
said plaintiff, its duly-authorized 
agent that behalf, without knowledge 
that said draft had been changed al- 
tered, indorsed upon said draft the fol- 
lowing words: 


payable through Chicago 
Clearing House, February 13, 1894, 
when properly endorsed. Merch- 
ants’ National Bank, Philip 
Lee, Teller.” 


And that the said draft was 
Frank Harper deposited for credit 
the American Trust Savings Bank 
Chicago, and that the same was said 
American Trust Savings Bank indors- 
and delivered the defendant; and 
that afterwards said plaintiff paid the 
defendant, the usual course busi- 
ness, the full sum said $3,500, being 
the amount said draft after the same 
had been fraudulently changed and 
raised aforesaid, instead the sum 
$35, being the sum for which said 
draft was actually drawn, without know- 
ledge the fact that had been 
raised and changed; and that 
quently, and within reasonable time 
atter the discovery the fact the 
plaintiff that said draft had been fraud- 
ulently changed and altered aforesaid 
from $35 $3,500 (if the jury find from 
the evidence that had been fraudu- 
lently changed and altered), demand was 
made the plaintiff said 
for repayment said amount received 
and collected said draft excess 
$35, the sum for which was originally 
drawn; and that payment defendant 
was refused—then the jury are instruct- 
ted that the plaintiff had right re- 
cover the defendant this action the 
sum $3,465. The jury are further 
instructed that case they find, from 
the evidence, the plaintiff entitled 
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recover from said defendant the sum 
$3,465, and they further find, from 
the evidence, that there has been un- 
reasonable and vexatious delay the 
payment the same the said 
ant the said plaintiff, they may allow 
interest thereon the per cent, 
per annum,’ 

the Metropolitan National was 
requested redeem the draft the 
Merchants’ National, the draft was 
turned over the latter and re- 
tained until had made investigation; 
whereupon, having refused redeem 
the draft, the Metropolitan returned 
the Merchants’, and cannot heard 
now, the face these facts, claim 
that the Merchants’ should again offer 
return the draft; and, moreover, 
tender the draft was necessary after 
formal demand was made for its 
ment anda refusal pay the Metrop- 
Brewster Burnett, 125 Mass. 68. 


the Merchants’ charged 
credited the Flour City National Bank 
with the amount the draft was imma- 


terial. The facts, shown the 
record outside the bookkeeping the 
Merchants’, fix the rights that bank 
and the Flour City Bank. 


Merchants’ accepted the draft under the 
circumstances shown, became liable 
pay it, and when the draft was paid and 
the forgery afterwards discovered, the 
Merchants’ could rightfully charge the 
Flour City Bank only the amount for 
which the draft was originally drawn; 
and could make difference, be- 
tween the Flour City National Bank and 
the Merchants’, whether the latter cred- 
ited its books the proper amount 
before after this suit was commenced, 
Brewster case, supra, 

What has been said regard the 
agency the Metropolitan, and notice 
the Merchants’ such agency, 
poses the remaining contention 
this instruction. Under the evidence, 
far concerns the alleged agency, 
the court might well have instructed 
verdict for the Merchants’ instead 
submitting the matter the jury. 
see error the instruction, 

Being the opinion that the jury was 
fully instructed the questions issue 
and that the record presents 
sible error, the judgment will af- 
firmed. 

The judgment the appellate court 
will Judgment affirmed. 


COMPETENCY NOTARY. 


Acknowledgment of mortgage, before notary who is director and attorney of mortgagee, is valid. 


Home Building and Loan Association Evans, Court Chancery Appeals Tennessee, December 


6, 1899. 


note was given loan company 
secured deed trust. The deed was 
acknowledged before notary public 
who was director and the attorney for 
close the deed, was contendec tka* 


Affirmed by Supreme Court, November 18, 1899. 


was invalid because 
knowledged. 

Held; This proposition has been ex- 
pressly decided the negative ‘by, this 


court the sunreme court 
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AGENT’S FORGED CHECK. 


POWER ATTORNEY AGENT INDORSE AND SIGN CHECKS—DEPOSIT FORGED 
CHECK, AND WITHDRAWAL CASH—LIABILITY PRINCIPAL BANK, 


Asphalt Paving Co. Commercial National Bank Detroit. 
sixth circuit, Oct. 23, 1899. 


New York principal authorized agent open bank account Detroit, giving him 
power attorney indorse and sign checks, and deposit moneys, all checks drawn against 
indorsed for deposit the account the agent the name the principal. The agent 
forged check for $10,000, purporting drawn the principal upon New York bank its 
own order, which indorsed and deposited the Detroit bank, same being credited cash. 
The same day, the agent drew out $10,000 upon check signed him the name the princi- 
pal, payable and When the forged check was presented the New York 
bank, payment was refused. 

Held: The principal liable the Detroit bank for the $10,000 and interest trom the date 
its payment the agent, the acts the agent binding the principal under the terms the 
power attorney. The indorsement the forged check, bound the principal indorser, 
warranting its genuineness. The Detroit bank rely the indorsement, and was 
not bound know the signature the principal; but only its agent depositor, The crediting 
the forged check cash, before collection, was not negligent, but justified the course 


business, 


The check, withdrawing the money, was authorized under the power 


attorney, and the Detroit bank was not bound inquire the uses the money was put. 


error the Circuit Court the 
United States for the Eastern District 
Michigan. 

This was action the Commer- 
cial National Bank Detroit, Mich., 
against the Warren Scharf Asphalt Pav- 
ing Co., corporation the state 
New York, but having office and 
agency Detroit. The action was 
brought for the purpose recovering 
$10,000 with interest, alleged have 
been advanced paid out account 
the said Warren-Scharf Asphalt Pav- 
ing Company, under the following cir- 
cumstances: 

First. the roth July, 1897, one 
England, being that time the 
local agent and representative the 
Paving Co, Detroit, opened 
ing account the name said Warren- 
Scharf Asphalt Paving with the said 
bank, presenting authority letter 


bearing date July 1897, the follow- 
ing words: 


Commercial National Bank, Detroit, 
Michigan—Gentlemen: beg advise 
you that have to-day issued our 
England our banking power at- 
torney, No, 243, which will present 
you. desire reopen our account with 
you.” 


Inclosed this letter was power 
attorney referred to, which the 
words and figures here following: 


the Warren-Scharf Asphalt Pav- 
ing Company, Fulton Street. 

New York, July 1897. No. 243. 

“To the Commercial National Bank 
the City Detroit, State Michigan: This 
certifies that England officially au- 
thorized indorse and sign checks and 
deposit moneys and make drafts this 
company name and for the use 
this company, and through the 
cial National Bank, the city Detroit, 
state Michigan, until this power at- 
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torney shall have been officially canceled, 
but not longer than during the year 1897. 
The said England will specially 
authorized official letter ortelegram the 
personal name the president vice- 
president other duly authorized official 
the company make drafts for specified 
amounts. The said bank account kept 
the name this company, and all checks 
drawn against endorsed for deposit 
said account the said England 
the name this company. 
Asphalt Paving Co., 


From time time between the open- 
ing that account and August 7th, fol- 
lowing, England deposited the credit 
the paving company checks drawn 


New York the paving 


against the National City Bank New 
York and payable its own order; 
the checks being indorsed Detroit 
the paving company through England 
its and These 
checks, according the usual course 
business, were entered upon the com- 
pass book and its account 
cash. Against this account England 
from time time drew checks payable 
and obtained the money him- 
self. checks were usually accom- 
panied slip called ‘‘pay-roll 
showing the denomination 
which the money was desired, though 
sometimes such memorandum was 
placed the back the check itself. 
close business August 1897, 
there was balance the credit the 
paving company something over 
400, which $1,200 consisted one 
the company’s New York checks which 
had been deposited cashon the 4th 
August. the morning August 7th 
this balance was increased the de- 
posit check for $10,000 purporting 
drawn the paving company 
New York against the National City 


Bank New York its own order. 
This check was indorsed Detroit 
the paving company through 
and his request passed the credit 
the company cash, following 
this respect the course business pre- 


.viously pursued. This check and its 


indorsement were these words and 
figures: 


York, Aug. 1897. 
2985, 
Warren-Scharf Asphalt Paving Company. 

‘*Pay the order Warren-Scharf As- 
phalt Paving Co., ten thousand and 00-100 
dollars. 

the National City Bank, New York.” 
Indorsement: tothe order Com- 

mercial National Bank, Detroit, Mich. 
Asphalt Paving 


Just before making 
England, upon one the paving com- 
pany’s checks, drawn 
had out $1,132.28, ostensibly 
for the purpose paying the 
pany’s employes; the check being ac- 
companied payroll slip containing 
memorandum the denominations 
money which the check was paid, 
That check was the usual form which 
England had been accustomed draw 
checks against the company’s account, 
typical the manner which the 
account had been checked against, 
here set out this check, which fol- 
lows: 

“Detroit, Mich., August 1897. 

14,608 

Asphalt Paving Company. 

the order cash eleven hundred 
and thirty-two and 28-100 dollars ($1,132.- 

28). England, Atty. Cashier. 

“To the Commercial Natl. Bank, Detroit, 
Michigan.” 


Shortly after making the $10,000 de- 
posit before mentioned, England pre- 
sented another check for $10,000 which 
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his request was paid him large 
bills. That check was these words 
and figures: 

Detroit, Mich., Aug. 1897. 

Asphalt Paving Company. 

the order cash ten thousand 
and no-100 dollars ($10,000.00). 
England, Attorney Cashier. 
the Commercial National Bank,” De- 
troit, 

With this money England absconded, 
and has not been since heard from. The 
check deposited him same day, 
which had made the company’s account 
good, when duly presented August 
gth the National City Bank New 
York for payment, was refused, the sig- 
nature the drawer being forgery. 
The evidence established that such 
person James Lawrence was known 
tothe paving company, and that the 
signature James Lawrence had 
been written England. When Eng- 
land presented the check for 
told the paying teller that about 
hour would return and would 
This sum said would 
want cash; that was going To- 
ledo the afternoon about transaction 
which nothing but money could 
used; that the banks would beclosed,so 
that could not take the money 
certified check. intimated 
the transaction Toledo was one 
which record should made, and 
that therefore nothing but money 
dohim. Before England returned, the 
paying teller examined England’s power 
attorney, for the purpose, 
States, seeing whether there was any 
limitation upon the amount might 
check out. also asked the 
keeper whether any deposit had been 
made the company’s credit that morn- 
ing, which the reply was yet.” 
This interview with England occurred 


about o’clock inthe morning. the 
course the following hour the deposit 
heretofore mentioned was made with the 
receiving teller and passed the 
credit the company’s account the 
bookkeeper. Shortly after that England 
presented for payment the check for 
$10,000 above set out, The paying 
teller made the usual inquiry the 
then state the account, and was 
formed the bookkeeper the deposit 
shortly before made, and that the 
count was good for When the 
teller handed the money England, 
jocosely remarked: want 
careful this and don’t skip any- 
which England replied: ‘‘I 
should say not.”’ 

Upon conclusion all the evidence, the 
court instructed the jury find for the 
defendant error the sum $10,000 
with interest from August 1897. 

Lurton, authority ex- 
pressly conferred upon England included 
the power and sign checks.” 
The evidence shows that remittances 
were several times made him from the 
New York office the company 
checks payable its own order. 
utilize them indorsement was essen- 
tial. Anindorsement check pur- 
porting payable the order the 
paving company for the purpose either 
collection deposit, implied contract 
that the instrument itself and all ante- 
cedent indorsements were genuine. Story 
Eng. Enc. Law, (2d Ed.) 447; Harris 
Bradley, Yerg. 310; Turnbull 
Bowyer, 456-460; Onondaga 
County Sav. Bank U.S. U.S. App. 
377. the absence circumstances 
amounting notice that the signature 
the paving company was forgery, 
the defendant error had right 
rely upon the indorsement made 
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England representation and guar- 
anty the payee that the check itself, 
well the signature the drawer, 
was genuine. Although the defendant 
error was bound its peril know 
the signature check drawn Eng- 
land under the power attorney him, 
yet was not the payee this forged 
check; was not bound know 
the New York signature the paving 
the genuinenessof the filling 
check purporting have been 
drawn the principal office the cor- 
poration upon its New York bank de- 
posit, Unless, therefore, acted bad 
faith, the forgery was obvious that 
should have been detected bare 
was not negligent ac- 
cepting the check cash deposit 
reliance upon the representation the 
known local agent the apparent 
drawer, and upon the contract implied 
from the indorsement placed thereon 
England under his known authority. 
National Bank Commerce National 
Mechanics’ Banking Association, 
Neither the form sig- 
nature the check, nor any circum- 
stance occurring when the check was 
indorsed deposited, find any 
fact which would justify jury hold- 
ing the defendant error guilty any 
negligence taking this forged check 
and crediting cashdeposit. The 
instrument turned out have been un- 
authorized the apparent drawer, and 
the signature forgery. drawer 
and payee were not legally identical with 
the fact that the instrument 
was not genuine, and the sig- 
nature forgery, would operate fix 
the liability the indorser absolute, 
without either demand notice. 
such case the indorsee would become 
entitled recover the amount the 
check from the indorser upon the im- 
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plied warranty that the instrument and 
the antecedent signatures were genuine, 
Liability would fixed before and 
without any presentation such 
forged check. Turnbull Bowyer, 
456-460. The fact that the 


drawer, payee and indorser were legally 


the same person does not change the 
principle. The indorsement 
check the paving company, one 
authorized indorse its name, was 
genuineness both the instrument itself 
and ali antecedent signatures, The lia- 
bility the paving company growing 
out its relation the instrument 
indorser was, reason the fact 
that the instrument was forgery, not 
the usual contingent liability in- 
dorser, but one fixed responsiblity 
warrantor the genuineness the 
paper 

But said that the authority 
England did not authorize him over- 
check, and that, until the check depos- 
ited had been actually collected, there 
was authority pay the $10,000 
check presented the same day. The 
forged check was the apparent check 
responsible customer upon another 
bank. According the well-recognized 
course banking business this check 
was accepted acash deposit. Morse, 
Banks, 569, 570. The receiving teller 
testifies that the acceptance this 
check, and crediting once 
the account the paving company, 
there was nothing out the ordinary 
course banking business. This 
evidence not contradicted 
tioned. The bank was under obli- 
gation credit check thus deposited 
cash, but was clearly guilty 
negligent unusual conduct doing 
so. When received and credited cash 
the account was subject check, and 
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the bank had right refuse pay 
checks against the account thus swollen, 
Armstrong Bank, 133 433, 466. 
The check subsequently paid was 
true sense overdraft, and the bank 
became the bona fide holder the forg- 
check for value soon checks 
were drawn and paid reason the 
credit thus obtained. 

next urged that the check drawn 
and paid England August 7th, 
was not check drawn the name 
the paving company. The authority 
England was ‘‘indorse and sign 
checks”; drawn against 
indorsed for deposit said account 
the said England the name 
this said that the 
ooo check paid England was signed 
only the name “C. England, 
Atty. Cashier.” This misreading 
the instrument. The name the 


“Warren-Scharf Asphalt Paving Co.” 


appears the face the check above 
the signature England. true 
that the name the company appears 
above the words ‘‘Pay the order 
cash.” This check was the form 
all previous checks drawn against this 
account, The name the paving com- 
pany engraved printed the 
check, and was taken from the check 
book furnished England the com- 
pany. likewise the form which 
the company’s name was signed upon 
checks drawn its principal office 
against its New York account. Theob- 
jection not well taken. 

next said that England’s author- 
ity was limited signing checks ‘‘for 
the use of” the company, and that this 
check was drawn payable ‘‘cash” and 
was presented for payment England 
himself, and that check thus drawn 
and paid was equivalent check 
able the order England and was 


therefore not prima facie check drawn 
for the ‘‘use of” the company, The 
authority sign checks for the use 
the company imposed affirmative duty 
upon the bank inquire into the pur- 
poses the check, the use which 
the money put. the bank 
paid this check good faith, having 
notice England’s fraudulent purposes, 
and not acting collusion with him, 
should England was act- 
ing within the apparent scope his 
agency, and the bank was not bound 
inquire into the use intended make 
the proceeds the check, being 
drawn usual form and ordinary 
course business. All nearly all 
the checks theretofore drawn against 
this account had been ‘‘cash” 
and had been presented and paid 
had been accompanied slip indicat- 
ing the kind money needed, which 
would possibly imply thatthe check was 
drawn for money needed pay off 
ployes. But there was other indi- 
cation than this memorandum made 
England himself that the check had been 
drawn for the use his company. 
the absence circumstances calculated 
arouse suspicion that the check had 
been drawn for some fraudulent pur- 
pose, the bank was under obligation 
know that the drawer’s own agent 
was going misappropriate the pro- 
ceeds. The mere fact that this accred- 
ited agent the paving company had 
drawn this check payable and 
that presented for payment himself, 
was not enough put the bank upon 
inquiry the honesty his purposes 
the subsequent use the money. 
The explanation given England that 
the money would needed for use 
neighboring city hours, and 
for which money alone 
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would answer, was calculated the 
bank the conclusion that the check 
had been drawn and that the proceeds 
were used for the purposes the 
paving company. The intimation that 
the transaction which was 
used was one which record was 
wanted carried intimation that was 
not transaction for the benefit the 
company, and justified inquiry into 
its character. The inquiries made the 
paying teller the terms the letter 
authority and the then state 
the paving company’s account, were all 
proper precautions for the security 
the bank. There was nothing the 
bank’s teller indicative that suspicion 
the honest purposes England had 
been aroused, upon which the bank 
should charged with negligence 


exceeding its authority respect 
paying checks drawn England. There 
was evidence from which jury might 
rightfully infer that the bank had notice 
that England was exceeding his author- 
ity intended The 


error intrusted England with 


the authority indorse and sign checks 
its name, and any loss arising from 
his dishonesty, when apparently acting 
within the scope his known powers, 
should borne those who enabled 
him perpetrate the fraud, 
one who has innocently suffered, 

There was error instructing 
the jury find for the defendant 
error, there was such conflict 
evidence would properly make is- 
sue for the jury, 

The judgment 
firmed. 


accordingly af- 


NEGOTIABILITY NOTE. 


Knight vs. Kenney, Supreme Court Nebraska, Nov. 23, 1899. 


action upon negotiable pro- 
missory note one whom the payee 
had indorsed before maturity, the 
maker contended that its negotiability 
was destroyed and that was subject 
defence against the payee, because 
the following statement writing 
the back the note, which, 
was Sufficient give notice warning 
prospective purchaser: 


“This note secured 
contract land Douglass 
County, Neb., described lots 
55, 56, 57, block and 
lots and and 60, block 


The court held that the above state- 


ment was not notice 
the note infirmities the paper, 
and that purchaser thereof for value 
before maturity acquired the title 
free from equities and defenses which 
existed against between the origi- 
nal parties. The court said that the 
indorsed writing would serve inform 
one who read it, lead the belief, 
that the note was all the evidence the 
debt, and the contract but 
rather than, was contended the 
maker, convey knowledge that the 
note had real existence, and was but 


stipulation stated the con- 


tract regard the payment 
moneys. 
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SIGHT DRAFT WITH BILL LADING. 


BILL LADING SHIPPER’S ORDER—SIGHT DRAFT ACCOMPANYING—DUTY COL- 
LECTING BANK, 


McArthur Co. Ltd. Old Second National Bank, Supreme Court Michigan, December 1899. 


Where bill lading for wheat, attached sight draft, drawn shipper’s order, the 
bank whom the documents are entrusted for collection not authorized surrender the bill 
when the draft accepted the drawee, but must hold the goods until the paid. 


Error the Circuit Court for Bay 
County; Maxwell, Judge. 


pany, Limited, against the old Second 
National Bank. Plaintiff had verdict. 
Defendant brings error.—Affirmed, 


The plaintiff the mill- 
ing business, having its office and place 
business Cheyboygan, this state. 
The First National Bank Cheyboy- 
gan does business there. The defend- 
ant does banking business Bay 
City. 

The plaintiff Cheboygan March 
1898, shipped carload wheat 
Bay City which had been sold 
Upon such shipment received from 
the railroad company bill lading 
showing that the wheat was consigned 
itself Bay City. Plaintiff indorsed 
the bill lading made draft 
upon McDonald Son and de- 
livered the draft with the bill lading 
endorsed the Cheyboygan bank 
for collection. The Cheyboygan bank 
forwarded the draft with the bill lad- 
ing attached the defendant 
Bay City, with the following letter: 


Cheyboygan, Mich., March 
2d, 
Bay City 


Dear Sir: Enclosed stated 
below for collection. 

respectfully, 

$600. 

“B, attached. for 


The draft was dated March 
made payable sight and indorsed 
the Cheboygan bank: Old Sec- 
ond National bank, The bill 
lading was the usual form, 
the body the bill, under the name 
the consignee, was statement 
the railroad company: “Notify 
McDonald Son, Bay City, Mich.” 
described one car wheat, other 
information direction was given 
the defendant; and appears that the 
defendant had notice the dealings 
between McArthur Company and 
McDonald Son, except such 
could inferred from the papers above 
set forth. 

The car load wheat arrived 
Bay City March and the railroad com- 
pany, acting upon way bill, which 
duplicate the bill lading, notified 
The letter instruction, draft and bill 
lading reached the defendant March 
and that day was presented 
McDonald Son; but the wheat not 
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having arrived then, nothing was done. 
March the bank presented the 
draft McDonald Son, who 
wrote acceptance thereon and the bill 
lading was delivered them the de- 
fendant. They presented the 
lading, with the indorsement blank 
McArthur Company thereon the 
railroad company, who immediately de- 
livered them the carload wheat. 
appears that McDonald Son 
were insolvent, and the draft was never 
paid. 

This suit was brought against the de- 
fendant collect the amount the 
draft, the ground that the bank had 
been negligent delivering the bill 
lading McDonald Son upon 
the acceptance the draft and without 
the draft being first paid. 

There isno contention upon the facts, 
Upon the statements made counsel 
the court below, the court directed 
the verdict favor the plaintiff and 
entered judgment thereon 
amount the draft and interest,amount- 
Ing Defendant brings error. 

the claim defendant’s counsel 
that under the circumstances above 
stated was the duty the defendant 
bank deliver the bill lading the 
drawee upon acceptance the draft. 
This claim based upon the proposi- 
tion that sight draft time draft, 
entitled three days grace, and 
that the consignor having endorsed the 
bill lading and sent the same forward 
with this time draft, with 
hold the bill lading until the draft 
was paid, such action conclusively nega- 
tives the presumption intention 
have the bill held until the draft was 
tion might arise from the fact that the 
shipment was made the shipper 
consignee, but urged that such pre- 
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sumption conclusively rebutted 
the above facts. 

undoubtedly well settled that 
sight draft entitled three days 
grace: Story Bills, sec. 34. Ed- 
wards Bills, 3d, sec. 714. 
Adams, Gray, 597. Lucas Louden, 
Mo., 342. Thornburg Emmons, 
Va., 334. Green Raymond, 
Neb., 295. 

also well settled that blank en- 
dorsement upon the bill lading 
sufficient pass the legal title the 
goods, and that delivery goods 
common carrier the consignee there- 
made the peril the carrier un- 
less when made the consignee surren- 
ders the bill lading either made 
endorsed himself: Colebrook, Colla- 
teral Securities, sec. 381. Hobart 

But cannot agree with the conten- 
tention counsel for the defendant 
that the fact that the 
lading was endorsed blank and 
forwarded with the draft, under the 
circumstances here, negatives the pre- 
sumption that the bill lading was 
held until the draft was paid. The 
draft was sent the defendant, 
stated the letter accompanying, for 
collection. The car load wheat was 
but the plaintiff, who was the 
shipper. For the purpose permitting 
the wheat into possession, the bill 
lading was endorsed, that when the 
draft was paid there was nothing fur- 
ther the defendant but de- 
liver the bill lading McDon- 
ald Son and the title the wheat 
would once pass them. 

Counsel, however, contends that the 


case different than though the 
wheat had been consigned Mc- 
Donald Son. 

There is, however, this difference. 
case the consignment had been made 
directions given for the collection the 
draft, presumption would have arisen 
that was intended cash trans- 
action and the title not pass until 
payment; but the property being con- 
signed the shipper himself showing 
that something further was done 
him pass the title, the 
tion was that was cash transaction; 
and think this presumption was not 
negatived the fact that the draft was 
entitled three days’ grace and con- 
sidered law draft. are 
satisfied that the transaction did not im- 
port sale the goods upon credit. 

merchant having received order tor 
goods from foreign correspondent ship 
ped the goods tak- 
ing billsof lading, the terms which 
the goods were deliverable their desti- 
nation the shipper his order. The 
merchant then drew bills exchange 
for the price the goods the person 
ordering them, payable the merch- 
ant’s own order thirty days after sight. 
Attaching the bills lading, endorsed 
blank, the drafts and endorsing 
the latter blank, the merchant had 
the drafts discounted bank, being 
agreed parol with the bank that 
the bills lading should not de- 
livered until the drafts were paid. 
These drafts were sent forward the 
bank who presented 
them for acceptance and they were duly 
accepted Upon the acceptance the 
dratts and without payment, the bills 
lading were delivered the drawee, 
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and the goods thus passed into his 
hands. The drawee shortly after this be- 
came insolvent and the drafts were not 
paid. Action was commenced 
cover against the drawer upon his en- 
dorsement the drafts. The defense 
urged was that the bills lading were 
treated security for payment the 
drafts and that the plaintiff had right 
deliver them the drawee untilsuch 
payment. was held that independent 
the parol agreement, and considered 
matter merely legal interpretation 
the transaction did not import sale 
the goods credit determine that the 
drawee was entitled the bills 
ing upon his acceptance the drafts 
and without payment. The court said: 
taking bills lading, making 
the goods deliverable the order 
the shipper rather than the person 
whom they were ultimately destined, has 
been considered almost proof 
intention the part the con- 
signor retain the jus disponendi, al- 
though subject rebutted.” Benj. 
Sales, 382-400. Daws National 
Exchange Bank 6:8. 
Far. Mech. Nat. Bank Buffalo 

Logan, Y., 568 Seymour Nor- 
ton, 105 Mass., 224. Jenkyns Brown, 
(14 Adol, E), 496. Mason 

the case the Second National 
Mr. Justice Lurton, then the Supreme 
Court Tennessee, was held upon 
very similar state found the 
Minnesota case, that where bills lad- 
ing attached time drafts left with the 
bank for collection are taken the 
order the vendor and drawer, 
instead the vendee and drawee, 
such fact is, when not rebutted 
dence the contrary, almost conclus- 
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ive show that the bills were not 
surrendered the vendee until the 
drafts should paid, and sufficient 
require the bank hold the bills un. 
tilsuch payment. This the rule re- 
cognized Elliott his work rail- 
roads, vol. par. 1426. 

Counsel for defendant cites many cases 
which claims have tendency sup- 


cases. not deem necessary 

discuss the cases cited, are 
fied that draft drawn this was and 
accompanied the bill lading show- 
ing that the shipper had consigned the 
goods himself clear indication 


the shipper did not intend 


tend credit. 
The court very properly directed the 


port his contention. Those cases verdict favor plaintiff. The judg- 
readily distinguishable from the present ment must affirmed. Moore, J., did 
and from the Minnesota and The other justices 


FORGED 


PAYMENT CHECK FORGERY INDORSEMENT—DEPOSITOR’S DUTY EXAMINE 
VOUCHERS. 


Mechanics’ Nat. Bank Trenton Harter Court Errors and Appeals New Jersey, 20, 1899. 
The implied contract the part bank with its depositor that will disburse the 
money standing his credit only his order, and conformity with his directions; 
makes payment which his name has been forged, upon his genuine 
check which the name necessary indorser has been forged, must held have paid out 
its own funds, and cannot charge the amount against the depositor, unless shows right 
the doctrine estoppel, because some negligence chargeable the depositor. 

The return, depositor, his check with forged indorsement, together with his 
palanced pass book, casts him only the duty exercising reasonable care and diligence 
examine the vouchers and the account stated the bank, and inform the bank any errors 
thus discoverable, 

for their check the defendant bank, which they were depositors, for the amount, payable 
the order forged B.’s name the back the check, and thus obtained the money 
from the bank. Held: action the plaintiffs recover from the bank the balance their 
deposits. that the bank would not entitled charge the check against the plaintiffs showing 
that had lost his right action against the plaintiffs for the money which had delivered 
them. (Sy!labus the court.) 


Error supreme court. 

Action Nicholas Harter and 
others against the Mechanics’ National 
Bank Trenton. Judgment for plain- 
tiffs, Defendant brings error. 
firmed. 

Dixon, facts constituting 
the plaintiffs’ side this case were 
follows: January 29, 1898, Samuel 
Kelly gave them his check for $1,000, 
and directed them pay the amount 
Kate Young delivery her bond and 


mortgage Howard Richards. 
the same day bond and mortgage pur- 
porting made Miss Young 
Richards were delivered the plaintiffs 
whose office Miss Young was employed 
stenographer; and thereupon the 
check the defendant’s bank, which 
they were depositors, for $985, payable 
the order Miss Young. Applegate 
had ferged Miss Young’s signature 


the bond and mortgage, and also 
forged her signature the back the 
check, making payable his own or- 
der; and having added his own in- 
dorsement, the bank paid him. 

February 11, 1898, the bank bal- 
anced the plaintiffs’ pass book, and 
turned them this check one the 
vouchers; but the plaintiffs, not being 
acquainted with Miss Young her 
nature, did not then discover the 
gery, nor were they informed until 
November, 1898, when they promptly 
notified the bank, then de- 
manded from the bank the amount 
the check, they brought this suit 
recover it. 

There can doubt that these 
circumstances, standing alone, the plain- 
tiffs were entitled the verdict which 
was ordered their favor the trial 
the Mercer circuit. The relation be- 
tween bank and its depositor that 
debtor and creditor, and the implied 
contract the part the bank that 
will disburse the money standing 
the credit the depositor only his 
order, and conformity with his direc- 
tions. When, therefore, makes pay- 
ment upon check which the deposi- 
name has been forged, upon his 
genuine check which the name 
necessary indorser has been forged, 
must held have paid out its own 
funds, and cannot charge the amount 
against the depositor, unless shows 
pel, because some negligence 
chargeable the depositor. Am. 
Eng. Enc. Law (2d Ed.) 1066 seq.; 
Shipman Bank, 318; United 
Security Life Insurance Trust 
Central Nat. Bank (Pa. Sup.) Atl. 


97; Myers Bank (Pa. Sup.) Atl. 


Reference the same authorities in- 


LEGAL DECISIONS. 


dicates that the return the depositor 
his check with forged indorsement, 
with the balanced pass book, casts 
him only the duty exercising reason- 
able diligence and care examine the 
vouchers and the account stated 
the bank, and inform any errors 
thus discoverable, As, the present 
case, the plaintiffs were not fact 
acquainted with Miss Young’s signa- 
ture, and there ground for claim- 
ing that they ought have known it, 
they did not fail duty the bank not 
discovering the forgery return the 
check. Indeed, they were entitled 
assume that the bank, before paying 
the check, had ascertained the genuine- 
ness her apparent The 
prima facie case the plaintiffs being 
thus made out, remains consider 
the grounds defense. 

appeared evidence that June, 
1898, Kelly, who had then become the 
owner the bond and mortgage, called 
Miss Young about the interest; that 
she then told him she knew nothing 
about such mortgage, that that was 
the first she had heard it, and that 
she would see next morning 
his office; that next morning, 
Applegate’s office, Kelly first had in- 
terview with Applegate, then the latter 
had interview with Miss Young, and 
immediately afterwards Miss Young 
told Kelly that was all right, and Mr, 
Applegate was going settle soon, 

this evidence the defendant in- 
sists, the first place, that question 
fact for the determination the jury 
was raised,—whether Miss Young had 
not thus validated the bond and mort- 
gage, and consequently the indorsement 
the check, But her words 
and conduct are not reasonably capable 
such Their manifest 
import that the bond and mortgage 
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were not executed her, but that they 
placed obligation Applegate, 
which she believed would soon settle, 
and make the They 
give sign any sense obligation 
purpose settlement her part, 
The defendant secondly insists that 
Kelly, his failure give the 
plaintiffs prompt notice the forgery, 
which was least put in- 
quiry what Miss Young told him 
June 1898, had lost his right recover 
from the plaintiffs the money which 
had left with them paid Miss 
Young for her bond and mortgage, and 
which had not been paid, and thus 
the payment made Applegate had be- 
come, between Kelly and the plain- 
tiffs, constructive payment Miss 
Young, and consequently should 
deemed such payment 
plaintiffs and the bank. Whatever may 
said the equities the situation 
thus presented, this roundabout imputa- 
tion negligence cannot prevail law, 
The principle which negligence 
may preclude depositor from recover- 
ing his bank the money paid the 
bank forged check, thus stated 
Cockburn, J., Swan North 
British Australasian Co., Hurl 
175, 190: customer would en- 
titled recover from the banker the 
amount paid such check, the bank- 
having voucher justify the pay- 
ment, The banker, the other hand, 
would entitled recover against the 
customer for the loss sustained through 


the negligence the latter. Possibly, 
prevent circuity action, the right 
the banker immunity from loss 
brought about would afford hima 
fense action the customer re- 
cover the amount.” This view received 
the approval the court exchequer 
Exch. 183, 192, and Grey, J., 
Bank Stowell, 123 Mass. 196, 201. 
This principle affords foundation for 
the defendant’s proposition, for Kelly’s 
negligence could not form legal basis 
for action the bank against the 
plaintiffs. Looked another aspect 
the same result reached. The legal 
duty the bank answer the plain- 
tiffs for the amount their deposits did 
not arise from Kelly’s acts, and was not 
dependent the state accounts be- 
tween him and them, and therefore can- 
not affected showing that has 
upon them. formal re- 
lease all claims against them could 
not impair their legal right insist that 
the bank should perform its contract 
with them depositors, The opposite 
doctrine would involve the plaintiffs 
peril which they should not requir- 
incur, for the question whether 
Kelly has lost his right action against 
them cannot conclusively settled 
against them until has been heard, 
and cannot heard the litigation 
now pending. think the proffered de- 
fenses were rightly overruled, and the 
judgment for the plaintiffs should 
affirmed. 


SUFFICIFNCY NOTICE PROTEST. 


Persons Kruger, Supreme Court, Appellate Division, Fourth Department, Nov. 23, 1899. 


The Buffalo City Mills drew its draft 
for $450, payable three months after 
date, order defendant Kruger, ad- 


dressed Lovegrove Co. Phila- 
The drawees accepted the 
draft writing and was thereafter 
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indorsed before maturity 
value the defendant Kruger, the 
payee, his duly authorized agent, 
the Bank Commerce Buffalo. When 
the draft became due, was protested 
for non-payment Philadelphia 
notary. This action the receiver 
the Bank Commerce against the 
indorser. 

The objections recovery were based 
insufficiency protest and notice 
thereof the indorser, 

Held: Under the statute Penn- 
sylvania the official protests and 
testations notaries public, prop- 
erly certified them, respect 
the dishonor bills and notes and no- 
tice the drawers indorsers thereof, 
may read evidence proof the 
facts therein stated. 

Service notice protest upon 
the agent indorser draft suf- 
ficient charge the latter, where the 


agent has been authorized power 
attorney make and indorse drafts, 
checks, &c., and has acted general 
agent for the indorser all his busi- 
ness with the indorsee bank, having full 
charge all his dealings with the bank, 
and having indorsed the draft suit 
for his principal. 

action against the indorser 
draft, proof that the notice dis- 
honor which had been received from the 
notary was mailed the indorsee bank 
the indorser the usual course 
the bank’s business, sufficient jus- 
tify finding service notice, where 
the indorser was sworn witness 
and did not file affidavit that 
notice was received, pursuant Code 
Civ. Proc., making notarial 
certificate service such notice 
sumptive evidence the facts certi- 
fied, unless the indorser files affi- 
davit denial. 


SUFFICIENCY NOTICE PROTEST. 


Mattingly Bank Commerce. Court Appeals Kentucky, Nov. 25, 1899. 


action the bank against the 
indorser bill exchange, the de- 
fendant denied notice its dishonor 
protest and contended that was not 
liable The bank introduced proof show- 
ing that the bill was protested Sat- 
urday, January 1896, and notice 
protest was then given. But ap- 
peared that time that the notary 
only wrote across the face the bill 
and then wrote out the 
notice the protest, which signed 
and delivered. His certificate was writ- 
ten some days afterward. was in- 
sisted that this was insufficient; that 
should have written out the time, 
either his certificate protest, have 


made the bill notation its pro- 
test, signed him. 

Held: The notice protest given 
the notary necessarily contained all 
that would necessary noted 
the bill, and this was made the 
notary, and the bill marked 
would very technical say that 
the protest was not good simply because 
all this was not put the bill. The 
question the end is, did the notary 
protest the bill the time stated? The 
law strict, but not unreasonable, 
these matters. The notary’s certificate 
statute only prima facie evi- 
dence, 

Judgment for 
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COMPETENCY NOTARY. 


Acknowledgment mortgage before notary, who director and stockholder mortgagee, void. 


Workmen’s Mutual Aid Society Monroe, Court Civil Appeals Texas, Dec, 1899. 


Monroe executed his note 
and executed mechanics lien his 
homestead security. the date 
the execution the lien, the notary who 
took the acknowledgment Monroe 
was director and stockholder and at- 
torney the association. action 
debt and foreclose the lien, 


Held: The notary, being stock- 
holder and director the association, 
the other party the contract, was 
pecuniarily the transaction, 
and therefore the acknowledgment was 
and absolutely null and void and 
the contract created lienon the home- 
stead. 


WAR REVENUE OFFICIAL DECISIONS, 


ORDERS FOR THE PAYMENT MONEY, 


Orders for the payment money are required 
stamped, although intended merely as receipts or 
vouchers—The drawer of the order is liable for 
the stamp, but, besides this, the maker or party 
for whose use or benefit the order shall be made, 
signed issued, liable also. 


TREASURY DEPARTMENT, 
Office 
INTERNAL REVENUE, 


C., Dec. 30, 1899. 


collectors internal revenue and others: 


The appended decision the United 
States circuit court, district South 
Carolina, published for the informa- 
tion all concerned. 

Wilson, Commissioner. 


THE UNITED STATES OF AMERICA—DISTRICT OF 
SOUTH CAROLINA—IN THE CIRCUIT 
COURT— FOURTH CIRCUIT, 


Granby Mercantile Co. Webster, collector 
internal revenne for the Dist. South Carolina. 


The question presented this case, 
pass, nevertheless important. 

The Granby Mercantile Company had 


understanding with the Granby Mills, 
whether put into formal contract not 
does not appear. Under this contract 
understanding the mercantile com- 
pany sold goods the operatives the 
mills credit. When the accounts for 
such sales were presented the treas- 
urer the mills they were paid out 
the moneys due the operatives mak- 
ing them, for wages the mills, the 
mercantile company guaranteeing the 
milis company the correctness the sev- 
eral accounts. protect itself and 
vouchers for each transaction, the mer- 
cantile company each sale took from 
the purchaser order this form: 


Columbia, C....... 


Granby Cotton pay the 
Granby Mercantile Company 
account. 


Witness. 


The Granby Mercantile Co, never pre: 
these orders the mills, but 
filed them away vouchers, probably 
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presented case the maker dis- 
puted the account. 

The collector internal revenue dis- 
covering this mode dealing, called 
upon the Granby Mercantile Company 
affix the 2-cent revenue stamp upon 
each these orders. insisted upon 
this demand, and the Commissioner 
Internal Revenue, upon appeal 
him, sustained the decision the col- 
The mercantile company paid 
the demand, cents upon 847 orders, 
all, $316.94, and now brings suit 
(Sec. 3226 Revised Statutes 
the United States). 

The collector proceeded under section 
the act Congress approved June 
13, 1898, entitled “An Act provide 
ways and means meet war expendi- 
tures and for other purposes,” passed 
second session, 55th Congress. The sec- 
tion these words: 

“That and after the first day 
July, eighteen hundred and ninety-eight, 
there shall levied, collected and paid 
for and respect the several bonds, 
debentures, certificates stock and 
indebtedness, and other documents, 
instruments, matters and things men- 
tioned and described Schedule 
this act, for respect the vel- 
lum, parchment paper upon which 
such instruments, matters, things 
any them, shall written 
printed any person persons, 
party who shall make, sign issue the 
same, for whose use benefit the 
same shall made, signed issued, 
the several taxes sums money set 
down figures against the same, re- 
spectively, otherwise specified set 
forth the said schedule,” 

Schedule referred this sec- 
tion, requires stamp cents 
check, draft, certificate de- 
posit not drawing interest, order for 


the payment any sum money,drawn 
upon issued any bank, trust com- 

The collector requires stamp upon 
instruments referred the case 
bar because they are orders for the pay- 
ment money. There can doubt 
that they are orders for the payment 
money and nothing else. The lan- 
guage used can have other in- 
how- 
ever, says that whatever may their 
form, they were not intended for 
sentation, were never fact presented, 
but were taken, kept and filed the 
mercantile company vouchers for 
each sale. 

The case the United States vs. 
Isham (17 Wall. 496) says: 

liability instrument toa 
stamp, well the amount such 
duty, determined the form and 
face the instrument, and can not 
affected proof facts outside the in. 
strument itself.” 

And this rule commends itself. Were 
necessary inquire into all the cir- 
cumstances attending the execution 
order for the payment money, be- 
fore can ascertained whether 
liable the stamp tax, endless delay 
would occasioned. The purpose 
the tax—the prompt relief the Treas- 
ury—would defeated. 

The important question, however, 
this: Who liable for the stamp? The 
drawer the order unquestionably is, 
comes within the words the act, 
being the person makes, signs 
issues” the order. But, beside this, the 
payment must made the maker 
the party whose use benefit 
the order shall made, signed, 

the case bar, ‘‘for whose use 
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benefit” were these orders made 
signed issued? The transaction 
this: The operative purchase. 
can not, does not desire to, pay 
cash. But the mercantile company 
unwilling, least does not intend, 
rely the personal credit the 
operative. takes from him order 
the mills company payable out 
the account the operative with the 
mill company, That the security 
which the mercantile company takes, 
and taken for its Whether 
presented then, kept for pre- 
sentation some time the future 
voucher, verification the ac- 
count, taken for the use the mer- 
cantile company. that company 
comes within the words the 
can not said that these words, ‘‘or 
for whose use benefit the same shall 
made, signed issued,” apply 
the drawer the order. this were 
so, the words quoted would entirely 
superfluous, mere surplusage, nor would 
the disjunctive ‘‘or” have been used 
connect these words with the words pre- 

This seems conclusive the question. 
Let order taken dismissing the 

Dec. 27, 1899. 


BROKER, 


stock exchange agent for his bank, and the 
business done him the stock board the 
business,neither nor his bank required 


pay special tax therefor broker, the bank 
being exempt theretrom by the express provision 
the statute defining brokers. 


Office Com’r, etc. Jan. 1900. 

Your letter the ultimo 
has been received, inclosing letter 
from Mr. John Clarke, president 
the Hibernian Banking 
mitting the question whether his 
bank required pay special tax 
broker reason the fact that he, 
officer the bank, and the re- 
quest the Board Directors,” has 
membership the stock ex- 
change for the benefit the 
says: 


This membership was paid for the bank, The 
annual dues the same are paid the bank. 
carried asset the bank; and hold trustee 
for the bank. 


Upon this state facts you may in- 
form Mr. Clarke that neither nor the 
Hibernian Banking Association re- 
quired pay special tax broker. 
The business broker transacted 
him the stock exchange his 
business, done the bank through 
him its agent; and the requisite spe- 
cial tax having been paid the Hiber- 
nian Banking Association bank, 
is, under the express provisions the 
statute, exempt from special tax 
broker for carrying the business 
negotiating purehases sales stocks 
other securities contemplated the 
second paragraph section the act 
Juue 13, 1898. 

Respectfully, 
Commissioner, 

Mr. Coyne, Collector First Dis- 
trict, Chicago, 


THE BOSTON CLEARING HOUSE 


ASSOCIATION. 


THE BOSTON CLEARING HOUSE 


The Boston Clearing House Association has 
supplemented its system collecting 
town checks par, establishing code 
rules and regulations providing charges for the 
collection paper payable banks New 
England which have not consented join 
the original scheme par remittances, The 
first step this end was the adoption the 
following amendment the constitution the 
association, December 18th: 

AMENDMENT ADOPTED RECOMMENDATION 
THE CLEARING HOUSE COMMITTEE 

SECTION 25. The Clearing House Association 
shali have the power establish rules and 
ulations regarding collections members 
the association banks trust companies 
others clearing through such members, and the 
rates charged for such collections, and 
also provide for the enforcement the same. 
The association may from time time make 
any additions changes such rules and 
regulations deems judicious. Any rule 
regulation upon the subject can established 
only vote majority all the members 
the association, and when once established 
shall not altered until has been force 
least three months, and then only 
majority vote allthe members the asso- 

Pursuant the above, the following rules 
and regulations were adopted December 27, 
1899, force and after January 10, 


BOSTON CLEARING HOUSE 
CIATION. 
RULES AND REGULATIONS RFGARDING COL- 
LECTIONS NEW ENGLAND OUTSIDE 
THE CITY BOSTON. 


This Association establishes the following 
regulations regarding collections 
New England, outside the city Boston, 
members the Association, banks trust 
companies others clearing through suck mem- 
bers. and the rates charged for such col- 
lections, and also regarding enforcement the 
provisions thereof; and the same shall 
force and after January 

SECTION These rules and regulations shall 


apply all members the Association, and 
all banks trust companies others clearing 
through such members. The parties which 
the same apply are hereinafter described 
collecting banks. 

checks and drafts from whom- 
received, drawn upon any New England 
bank trust company banking house 
other banking institution, which does not pay 
checks and drafts drawn upon itseif and sent 
through the Boston Clearing House remit- 
ting therefor receipt thereof promptly par 
checks upon some member the Boston 
New York Clearing House, upon banking 
institution clearing through some such member, 
the collecting banks shall charge not less than 
one-tenth one per cent. the amount 
such checks and drafts respectively. 

case the charge upon any check 
draft the rate above specified does not equal 
ten cents, bank shall charge noc 
less than that sum; but all checks and drafts 
received from any one depositor correspond- 
ent the same day, and payable the same 
institution, may added together and treated 
one item for the purpose fixing the amount 
charged. 

The charges herein specified are 
all cases collected the time deposit 
not later than the tenth day the 
calendar month. collecting bank shall di- 
rectly indirectly allow any abatement, re- 
bate return, for account such 
charges, make any form any compensation 
therefor. 

case any member the Associa- 
tion shall learn that these rules and regulations 
have been violated any the collecting 
banks shall immediately report the fact the 
chairman the Clearing House Committee, 
his absence, the manager the Clearing 
House. Upon receiving information from any 
source that there has been violation the 
same, said chairman, absence, said 
manager, shall call meeting the commit- 
tee. The committee shall investigate the facts 
and determine whether formal hearing ne- 
cessary. case the committee concludes, 
shall instruct the manager formulate 


\ 


held 
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charges and present them the committee. 
copy the charges, together with written 
notice the time and place fixed for hearing 
regarding the same, shall served upon the 
collecting bank charged with such violation, 
which shall have the right any hearing 
introduce such relevant evidence and submit 
such argument may desire. The committee 
shall hear whatever relevant evidence may 
offered any person and whatever arguments 
may submitted, and shall determine whether 
the charges are sustained. case reaches 
the conclusion that they are, the committee 
shall call special meeting the Association 
and report thereto the facts with its conclus- 
ions. the report the committee ap- 
proved the Association, the collecting bank 
charged with such violation shall pay the 
Association the sum one thousand dollars; 
and case second violation these 
rules and regulations any collecting bank may 
also, the discretion the Association, ex- 
cluded from using its privileges directly in- 
directly, and, member, expelled from 
the Association. 

Sec. Every collecting bank, defined 
Section these rules and regulations, shall 
forthwith adopt, its board directors, re- 
solution the following terms, and file certi- 
fied copy thereof with the Association evi- 

This corporation has acquired the 
privilege clearing and making exchange 
its checks through the Boston Clearing House 
Association, and subject its rules and 
ulations, now, therefore, RESOLVED, that 
this corporation hereby all respects assents 
and agrees bound and comply 
with all rules and regulations regarding collec- 
tions outside the city Boston which may 
established pursuant the constitution 
said Association, and that the president this 
corporation hereby instructed file certi- 
fied copy this resolution with the Clearing 
House Association evidence such assent 


and agreement the part this corporation. 
Boston, Dec. 27, 1899. 


pursuance section blanks have also 
been issued the banks for execution, quoting 
that section and containing the following form 
certification: 


HEREBY CERTIFY THAT THE AROVE RESOLU- 
TION WAS ADOPTED MEETING THE 
DIRECTORS THE 


The Clearing House has also issued the fol- 


lowing list banks, checks which will 
received deposit, subject toa discount, 
provided sections and the rules adopted 
December 27th. 


BOSTON CLEARING 
FOREIGN DEPARTMENT. 
and after January 10, checks 
banks, listed below, will received de- 
posit subject toa discount under the rules and 
regulations (Sections 2and adopted the 
Clearing House Association Dec. 27, 1899. 
Concord National Bank. 
Danvers, First National Bank. 
Easthampton, First National Bank. 
Great Barrington, National Mahaiwe Bank. 
Lowell, Merchants National Bank. 
Merrimac, First National 
Milford, Home National Bank. 
North Attleboro National Bank. 
Westfield, Hampden National Bank. 
Winchendon, First National Bank, 


MAINE, 
Augusta National Bank. 

First National Bank. 

Granite National Bank. 

Safe Deposit and Trust Company. 
Bath National Bank. 

National Bank. 

Lincoln National Bank. 
Biddeford National Bank. 

First National Bank. 
Bucksport National Bank, 

Cariboo, Aroostook Trust Banking Co. 
Dexter, First National Bank. 

Dover, Kineo National Bank. 

Eastport, Frontier National Bank, 

Fort Fairfield National Bank. 

Guilford, First National Bank. 

Hallowell National Bank. 

Houlton, Farmers National Bank. 

First National Bank. 
Kennebunk, Ocean National Bank. 
Livermore Falls Trust Banking Co. 
Madison, First National Bank. 
Oakland, Messalonskee National Bank, 
Phillips National 

Pittsfield National Bank. 
Presque Isle National Bank. 
Merchants Trust Banking 

Richmond National Bank, 
Rockland, North National Bank, 
Saco National Bank. 

York National Bank. 
Sanford National Bank. 


THE BOSTON CLEARING HOUSE ASSOCIATION. 


RHODE 
Pascoag National Bank. 
Pawtucket, First National Bank. 
Pacific National Bank, 
Slater National Bank. 
Warren, Nationai Hope Bank. 
Wakefield Trust Co. 
Wickford National 
Ansonia National Bank. 
Bristol National 
Bridgeport, City National 
First National Bank. 
Pequonnock National Bank, 
Clinton National Bank, 
Danbury National Bank. 
National Pahquioque Bank. 
Deep River National Bank, 
Derby, Birmingham National Bank, 
Saybrook 
Falls Village, National Iron 
Greenwich Trust Loan Deposit Co. 
Hartford, Phenix National Bank, 
Meriden, First National 
Home National Bank, 
National Bank, 
Middletown, First National Bank. 
Middlesex County National Bank. 
Mystic River National Bank. 
Naugatuck National Bank. 
New Britain, Mechanics National Bank. 
National Bank. 
New Canaan, First National 
New Haven, City Bank. 
Mechanics Bank. 
Yale National 
New London, National Whaling Bank. 
Norwalk, National Bank of, 
Fairfield County National Bask 
Central National Bank. 
Portland, First National 
Rockville, First National Bank. 
South Norwalk, First National Bank. 
Southport National Bank. 
Staftord Springs, First National Bank. 
Suffield, First National Bank. 
Thomaston National Bank, 
Wallingford, First National Bank, 
Waterbury, Citizens National 
Manufacturers National Bank. 
Colonial Trust 
SNELLING, Manager. 
The following explanation the supplemen- 
tal system has been forwarded the JOURNAL 
from Boston: 


The present system collection out-of- 
town checks through the foreign department 
the clearing house wise abridged 
the purpose the latter bring all 
New England banks into full harmony with the 
present system. The repeated statements from 
New York that the Boston clearing house would 
change its system tor that prevailing New 
York are altogether 

There are represented the foreign depart- 
ment the clearing house about 515 banks. 
these 225 are Massachusetts, 105 Maine, 
month the banks New Hampshire and Ver- 
mont will included its scope. The foreign 
department clears about $10,000,000 per week, 
and has daily transactions with about 500 banks, 
these 500 all but about make collec- 
tion charges their checks. was intended 
that bank represented should charge for col- 
lection, but some have continued so, 

Now the expense collecting the checks 
these banks small, but the association 
siders wrong principle that these banks 
should charge while the others not. For 
that reason the association will put force 
rules designed bring these banks into line. 

The association practically says 
banks, you charge for collecting will 
charge you for the same service.” The rules 
establish charge one-tenth one 
per cent. ‘‘all checks and drafts, from whom- 
soever drawn upon any New England 
bank trust company other banking insti- 
tution which does not pay checks and drafts 
drawn upon itself and sent through the Boston 
clearing house remitting therefor receipt 
thereof promptly par checks upon some mem- 
ber the Boston New York clearing house, 
upon banking institution clearing through 
some such 

The minimum charge fixed cents, but 
checks any one institution received the same 
day may added and treated single 
Any rebate from the fixed directly 
indirectly, prohibited, and the offending 
clearing house member may fined $1,000 for 
the first offense and expelled for the 
Some ten banks the suburbs which have 
hitherto cleared through Boston clearing house 
banks have will very soon terminate such 
arrangements and join the foreign department 
the clearing house, receiving their own 
checks. After the new rules are operation 
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country bank either have join the 
foreign department and clear its checks par 
subject its checks the collection charge. 
Probably the greater part will choose the former 
alternative. 


Since writing the foregoing, have 
received from official the Boston 
Clearing House, under date January 
corrected list the banks 
above set out, checks which are re— 
ceived subject discount. According 
this supplemental list, all the 
Massachusetts and Rhode 
have been expunged, and Maine, the 
majority the banks have been taken 
off the list, nine only remaining, 


Aristook Trust Caribou, 

Frontier National Eastport, 

National Bank Fort Fairfield, 

Farmers’ National Houlton, 

First National Houlton, 

National Bank Phillips, 

National Bank Pittsfield, 

National Bank Presque Isie, 

Merchants’ Trust Banking Co. 
Presque Isle. 


Connecticut, however, the majority 
the banks named the first list, are 
still continued, six only having been 
punged. The names the expunged 
banks are: 


City National Bridgeport, 
Phoenix National Hartford, 
City National New Haven, 

Yale “ 

Citizens’ National Waterbury, 
Manufacturers’ Waterbury. 


The official writes that more the 
banks are coming into line each day. 


The following circular has been issued 
relative New Hampshire and Vermont 
banks: 


BOSTON CLEARING HOUSE. 


DEPARTMENT. 


Boston, Jan. 15, 1900. 


and after the 23d inst. members 
the Association may send checks 
any the banks New Hampshire and 
Vermont the Clearing House for col- 
lection, under the same rules now gov- 
erning the collection checks other 
New England States. Slips for listing 
these checks will furnished from the 
Clearing House. 

For time, least, these checks will 
forwarded directly the respective 
banks upon which they are drawn, 
order that those banks may have the 
opportunity place their checks upon 
the par list, they desire, 
ting promptly without soon 
their intentions this particular are 
shown, will furnished giving the 
names those banks whose checks 
subject discount not less than 
one. tenth one per cent. under the reg- 
ulations recently adopted this 
ciation and now will notbe 
issue new list whenever 
any changes occur, but notice such 
changes will posted the Clearing 
House, and new lists will prepared 
formal notices changes sent 
bers the Association the first each 
month when necessary. 


SNELLING, 
Manager. 


INQUIRIES AND CORRESPONDENCE, 


INQUIRIES AND 


CORRESPONDENCE. 


This department carried for the benefit all subscribers, who submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and 
those submitting inquiries are published, unless special request made the contrary, 


The ‘‘No States. 


THE GERMAN NATIONAL BANK, 
Wis., January Igoo, 


Editor Banking Law Journal: 

you kindly publish list 
the States that have abolished grace, and 
oblige, 

Yours Respectfuliy. 
Cashier, 


begin with, all the states where- 
the Negotiable Instruments Law 
force, there grace Negotiable 
paper—with the exception North Car- 
olina which retains grace, and 
chusetts and Rhode Island, which retain 
grace sight drafts, These States are 
follows: 


New York, 

Connecticut, 

Colorado, 

Florida, 

Virginia, 

Maryland, 

Washington, 

Oregon, 

Utah, 

Tennessee, 

Wisconsin, 

North Dakota, 

District Columbia, 
Massachusetts (on sight drafts only) 


North Carolina the list States 
wherein the Negotiable Instruments 
Law force, but, said, the grace 
laws are retained that state. 

Additional States which grace has 


been abolished are follows: 


California, 

Idaho, 

Illinois, 

Montana, 

New Jersey, 

Ohio, 

Pennsylvania, 

Vermont, 

New Hampshire (except 


drafts). 
West Virginia. 


Alteration 
FLEMINGsBURG, Ky., 17, 
Editor Banking Law 
DEAR following check was refused 


bank this State because the word 
was marked out: 


January 15, 


Pay the order Fred Smith, two hundred 
dollars. For two sound [sound marked out] 


should like know there any law 
uphold their course. The order pay being 
conclusive, seems the banker has 
nothing with the memorandum what 
for; that being matter entirely between 
the drawer and payee. 


think the drawee bank adopted 
the safest course refusing pay the 
check, which bore apparent alteration 
the stated terms its consideration— 
although alteration which, this 
case, had any effect, would 
against the interests the payee and 
favorable the drawer—without first 
making inquiry the drawer concern- 
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ing it, The law alteration very 
technical, and there are many instances 
where alterations memoranda, affect- 
ing the instrument evidence, and 
seemingly weight, are declared 
the courts vitiate it. 

The proposition that the order pay 
being conclusive, the drawee bank has 
concern with the memorandum 
For example, sometimes man 
issues his check full all in- 
debtedness,” and the courts some 
the states have held that payee taking, 
indorsing, and collecting such check, 
effectually gives receipt full, al- 
though there might owing him 
larger Now the payee crossed 
out the words full” etc., would 
changing the legal effect the in- 
strument the state the account 
between the drawer and himself, 
out the consent the drawer, and the 
drawee bank, conceive, acting the 
interests the drawer, should not pay 
altered, and might incur 
liability ignored the erased 
words and paid the check. The best 
rule for the bank follow such cases 
that stated Mr. Daniel, 1660 
his work Negotiable Instruments, 
treating the alteration checks after 
dence the part the bank cannot 
too well learned closely fol- 
lowed. Its only safeguard 
tinize checks severely, and never pay 
one all mutilated its appearance 
until after inquiry.” 


Protest During Banking Hours. 


New York, January 18, 
Editor Banking Law 
Dear note made payable New 
York bank presented the day its matur- 
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ing funds, payment refused and the present- 
ing bank marks ‘‘not good” and hands the 
note over its notary, who after again present- 
ing, protests the note and immediately sends 
notice the indorsers. the same day 
and before the close banking hours, the maker 
provides funds his bank with which pay 
the note. 

note protested any time after 
payment refused, although during banking 
hours,or isthe holder note payable bank 
compelled wait the close banking hours 
before making protest? has been contend- 
that the holder must wait until the close 
banking hours, but claim the 
duty have the money the bank the open- 
ing banking hours the day the note ma- 
tures, and has right compel the holder 
until the close banking hours for the 
maker provide the funds. Suppose the hold- 
learns that the maker about fail and de- 
sires get immediate attachment against his 
property the note not paid. Would not 
have the right have the note protested 
Once and begin suit before the close 
ing hours? Paying Teller. 


The Negotiable Instruments Law 
New York provides: 


Sec. 135. Where the instrument 
payable bank, presentment for pay- 
ment must made during banking 
hours unless the person make the 
payment has funds there meet 
any time during the day, which case 
presentment any hour betore the bank 
closed that day sufficient. 


This makes presentment the holder 
The Negotiable Instruments 
Law also provides: 


Sec. 147. Where the instrument 
made payable bank itis equivalent 
order the bank pay the same 
for the account the principal debtor 
thereon, 


This provides authority bank 
its depositor’s note, made payable 
thereat, the same the case his 
check. 

considering the question submitted 


INQUIRIES AND 


let first take the case ordinary 
note, not payable bank. this 
case, the note presented early the 
day and payment may 
immediately protested and the indorsers 
notified. The maker, however, has the 
whole the day which pay 
action can commenced the note 
until the following day. But after due 
demand and refusal, followed notice 
the indorser, the maker, wishes 
make payment, must seek the holder 
for that purpose. The holder not 
bound repeat the demand. the 
maker subsequently makes payment 
the same day, good and the notice 
dishonor such event becomes 
avail. Ballard, Barb 33; 
Etheridge Ladd, Barb., 69; Osborn 
Moncure, Wend. 169; Merchants’ 

This being the undoubted law 
may protested the close 
business hours; subsequent pay- 
ment the nullifies the notice 
but that suit after pro- 
brought until the following 
day the maker has until the last in- 
stanton the day maturity make 
payment—does any different rule apply 
where the note made payable 
bank? 

almost universal custom among 
banks New York city where note 
made payable bank, and not paid 
when presented during banking hours 
the day maturity, hold the note 
until the close banking hours, leaving 
notice where held, and then 
hand the same over aotary 
make second demand and protest. 
The question arises whether this custom 
enters into the contract between 
maker and holder make obliga- 
tory upon the holder hold the note 


until the close banking hours before 
protest and make protest within 
banking hours premature? Etheridge 
Ladd, Barb. 69, wherein was held 
that note payable bank might 
immediately protested without hold- 
ing until later the day, the court used 
this language: 

the maker all bank hours 
within which pay, and order 
meet this custom, the note when payable 
bank,is usually left there and demand 
made the close the day. But 
here the note was not payable bank, 
and there was custom control the 
contract,” 

has been direct decision 
upon this point, are inclined the 
opinion that such custom would not 
deprive the right holder note 
payable bank, have the same pro- 
tested immediately upon refusal pay- 
ment during banking hours. course 
could not bring suit the note un- 
til the following day, the maker 
would have the right afterwards hunt 
him the same day and tender pay- 
ment; but there might other reasons 
convenience policy which would 
make immediate protest desirable 
and think, therefore, protest 
notary such note during banking 
hours would not premature, 


Statute Limitations—Collateral. 


TEX., January 10, 
Editor Banking Law 
Dear answer the following ques- 
tion the Journal: 
When note, secured pledge collateral, 
has been outlawed, the pledge also outlawed, 
that the maker can recover the pledged se- 


curities his property? 
Wilson, 


No, See Davis Wrigley, Tex. App. 
Cases, Sec. 31, the effect that collater- 


securities are not affected the 
note’s becoming barred limitation. 
that case the court held: 

The maker promissory note can- 
not recover back choses action 
pledged him security for its 
ment with the holder, simply when, and 
because, action upon such note 
barred the statute limitations. 
the note was originally obligatory, noth- 
ing short actual payment tender 
gation not extinguished for all pur- 
poses, though suit not brought 
within the period fixed the stat- 
ute. action the pledgor against 
the pledgee for conversion, the latter 
may recover the amount the debt. 


Certificate Deposit. 
Vevay, Ind., January 15, 
Editor Banking Law 

Dear bank issues certificate 
deposit payable the order the depositor 
return this certificate,” has the holder 
any right bring action against the bank 
recover the amount the certificate, without 
first making actual demand payment 
the bank? 

Cashier. 

Demand payment must first 
made the bank, followed refusal 
pay, otherwise there can 
covery the action upon the certificate, 
The case deposit exception 
the rule that obtains the case 
ordinary promissory note payable 
demand, where the bringing suit 
all the demand required. (See Brown 
McElroy, Ind. 404). 


Application Deposit. 


Editor Banking Law Journal: 


customer executes his note 
bank, with one surety. maturity, the 
customer has deposit amount greater than 
the note, but the bank does not apply same 
thereon, and the deposit subsequently with- 
drawn, and the customer becomes 
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Note remaining unpaid, bank sues principal and 
surety thereon, and latter disclaims responsibil- 
ity the ground that the bank should have 
aid the note out the customer’s deposit when 
matured. Issuchaclaim tenable? 


seems not, under the decision the 
supreme court Indiana Scott 
Shirk, 60Ind. 160. That was similar 
case and the court said the bank had 
power transfer money deposited 
customer payment his note, relief 
surety thereon, without the custom. 
er’s consent. such power, 
the failure doaffords the surety 
defense the note. believe, how- 
ever some states, the courts take 
different view, 


Filling Blank Note. 
Ky., January 1900, 
Banking Law Journal: 


Dear Smith executed promissory 
note which read follows: 


Owensboro, Sept. 27, 1899. 
Three months after date promise pay 
the order John Robinson three hundred dol- 
[Signed] Joun 


Robinson filled the blank with the name 
incorporated bank this State and then dis- 
counted the note before maturity with the 

Smith liable the bank upon this note? 
claims that the filling the blank the 
payee was addition, made without his 
thority consent, and made the note 
right? Cashier. 


The Bank innocent purchaser 
for value before maturity, entitled 
enforce this note against the maker. 
alteration this character not one 
which will invalidate the paper one 
who takes for value without notice. 
When one delivers paper signed 
blank, partly blank, showing upon 
its face that blank left fill 
amount, where payable, there 
implied authority the holder fill 
the blanks accordance with the 
general character the intstrument. 
Authority for the above answer may 
found the case Cason Grant 
County Deposit Bank, decided the 
Court Appeals Kentucky, May 
1895. 
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Embracing Items Interest all the States. Readers are requested communicate matters arising locally 
enhance the interest and value this department. 


COLOSSAL BANK CONSOLIDATION. 


Action was taken the 1oth January 
the directors the National Union Bank 
approving basis consolidation with the 
National Bank Commerce, and assoon the 
formalities can complied with (probably 
within days so), the surviving institution, 
known the National Bank Commerce 
New York, will continue the business both 
banks, with capital $10,000,000, and 
plus and undivided profits amounting more 
than Negotiations this end had 
been under way for several weeks before this 
final All that remains for the share- 
holders both banks ratify the terms the 
merger. 

Joseph Hendrix, President the National 
Union, who the head the consoli- 
dated institution, has given out the following 
statement: 

have been practically completed 
subject ratification the shareholders the 
respective banks, for consolidation the 
National Bank Commerce New York and 
the National Union Bank into one institution 
bearing the name the National Bank Com- 
merce New York and having capital 
$10,000,000 and surplus with undivided profits 
over $6,000,000. The number directors 
the Bank Commerce increased take 
the leading interests identified with the 
National Union Bank, and Mr. Joseph Hen- 
drix, now president the National Union Bank, 
will president the consolidated bank. 

The Bank Commerce will increase its cap- 
ital $10,000,000, the additional stock being 
exchanged, share for share, for the capital stock 
the National Union Bank after the latter 
has increased its capital from $1,200,000 
$5,000,000. 

The new stock the National Union Bank 
paid $150 per share, giving each 
shareholder the right subscribe for three and 
one-sixth shares. When this additional capital 
has been paid the National Union Bank, ac- 
cording its figures January will show: 


Capital........ 
Surplus and Undivided 


$8,211,000 


The National Bank Commerce January 
showed: 


Surplus and Undivided 


Total. $8)500,000 


equalize the assets the two 
idend ten per cent. will made the Bank 
Commerce, payable its stockholders upon 
the completion the arrangements merge 
and before the final consolidation, The two in- 
stitutions will combined then into one,under 
the present title the National Bank Com- 
merce New York, showing: 


Undivided Profits.. 


Total.... $16,200,000 

The consolidated Bank will bring together 
powerful financial interests. Directors repre- 
senting the Mutual Life Insurance Company, 
which had for years held stock the National 
Bank Commerce, were added its board 
few months ago. The National Union Bank has 
always been Mutual Life interests 
but when was talked last 
summer, was said that the National Union 
Bank people disapproved the merger, and the 
plan could not carried 

National Union Bank stock was quoted 
January 6th $400 share. Bank Com- 
meace stock was valued $250. How over- 
come this difference value satisfy 
shareholders both banks has been the chief 
obstacle, believed, the way consolida- 
tion. Terms the present merger, however, 
provide equitable basis 

The National Bank Commerce has one 
the most valuable charters the United States, 
was originally state institution, but some 
years ago reincorporated under the national 
banking act, and has built very large busi- 
ness. The bank pays per dividends 
its capitalization. 


The hope expressed scientific men that 
the bill secure the adoption the metric sys- 
tem the United States which has been intro- 
duced Congress will pass. The bill provides 
for the use this system after January 
all departments the government except 
the completion the survey public lands, 
where substitution this day hardly feas- 


ible, and that after January 1902, the metric 


system shall the legal standard the United 
1896 the Association American 
Steel Manufacturers, comprising such firms 
the Carnegie Steel Company, the Bethlehem 
Iron Works, and others similar importance, 
urged the passage the bill then before the 
Senate for this purpose, and the 
tific and engineering organizations have urged 
the adoption the system. Germany the 
change was made two years without friction 
trouble, and Austria only three years were 
required for the the case the 
Siemens works, one the proprietors has stated 
that the introduction the system into their 
factories was matter only two three 
weeks, and the people large adopted the met- 
ric measures during the optional period two 
years, that there was nobody compelled 
when the time came for the compulsory use 
system. The last bill presented Congress 
passed the House, but was recommitted, and 
not secure subsequent passage. 


The Lafayette memorial silver dollars issued 
the United States government for the pur- 
pose assisting erecting monument 
over the grave Lafayette are now the mar- 

Fifty thousand the coins have been issued, 
France will sent 10,000. This leaves 
only 40,000 sold America, The coins 
are bringing each. 

The first coin struck off was placed the 
hands President McKinley, and will sent 
special envoy President silver 
casket emblematic the two republics being 
made.to hold the coin. Robert Thompson, 
who conceived the idea erecting statue 
Lafayette through small contributions the 
youth America, has been named President 
the messenger place the souve- 
nir the hands the President the French 
Republic. possible this ceremony will 
performed February 22, Washington’s birth- 
day. The coins were struck off the United 
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States the centennial anniversary 
Washington’s death. 

Lafayette buried the Cemetery Petit 
Picpus, the Faubourg St. Antoine, which 
supposed the garden St. Sulpice, made 
famous Victor Hugo ‘‘Les Miserables 

Concerning the monument, Mr. Thompson 
says: have thought this plan for the 
ument ever since, youth, read 
great romance, and was told that the garden 
wherein Jean Valjean worked and suffered was 
the burial place Lafayette, and that 
ument marked the last resting place this 
see the idea realized just hoped might 
through contributions from the youth Amer- 
will gift the heart, and commem- 
orate, monument built single indi- 
vidual the government itself could do, the 
respect and love our people for Lafayette.” 

The coin exactly the size the American 
silver dollar. its face are profile 
Washington and Lafayette, with United States 
America Lafayette Dollar” stamped around 
the margin. The reverse bears copy the 
equestrian statue Lafayette and the inscrip- 
tion ‘‘Erected the Youth the United States 
honor General Lafayette, Paris, 1900.” 

After 50,000 these coins were struck off, the 
dies were destroyed, that the piece apt 
experts one the most artistic coins ever 
minted. 


the Convention the Illinois State Asso- 
ciation County Treasurers and Assessors, 
held Springfield, Ill., January 17th, the asso- 
ciation decided recommend number 
changes the present revenue laws. These rec- 
ommendations are follows: 

That private banks’ schedule form No, 
adjusted. does not seem set forth the 
import the 

That the credit schedule made more ex- 
plicit. 

That but one set assessors’ books 
kept, and that complete assessment made 
each 

That building and loan associations as- 
sessed the same national banks, 

That the supervisor assessment 
made ex-officio member the board review. 

That money held reserved for the pay- 
ment taxes for the payment mortgages 
real estate, should exempt from taxation. 
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That section 284, regard the oath 
the person listing property, that ‘‘or any 
other officer having authority administer 
oath,” struck out. 

That obligatory upon the assessors, 
without power the board review, change 
assessment, and doubled annually the 
previous 

resolution providing that the corporations 
the state compelled make statement 
their capital stock the local assessors, instead 
direct the state board equalization, 
many are now doing, was adopted. New in- 
structions given the supervisor as- 
sessments the local assessors were also 

resolution providing that whencredits right- 
fully belonging either counties are found 
the books any assessor, the assessors notify 
the assessors the counties where they belong. 

Kinsela, Sangamon county, State Auditor 
McCullough gave his opinion the question 
whether deductions can made from the 
assessment the shares stock state and 
national banks, that ‘‘there law that will 
permit any deduction from the assessment 
such shares stock account real estate 
the bank.” 

The convention adjourned meet Peoria 
the third Tuesday January, Igor. 


Tue ACCOUNTANT.—We are pleased 
note considerable enlargement the 
“Public Accountant” Philadelphia, the 
January number which before us. Its 
enterprising editor, Mr. William Hobson Vol- 
lum, congratulated upon the success 
making this publication, and the account- 
having the field such useful publication, 
containing all the technical literature pertaining 
accountants, and ably representing the in- 
terests the profession, The subscription price 
per year, insures large 


decision has been handed down the su- 
preme court Kansas declaring unconstitu- 
tional the law passed the legislature 1897 
making judgments taxable other personal 
property. The decision one the most im- 
portant promulgated within year, The 
reasons for the decision are not stated 
this time, the formal opinion will not 


handed down until the second Saturday Feb- 
ruary. known, however, that the chief 
justice and the two associate justices were 
unanimous the decision. 

The title the case Hamilton against 
Wilson, clerk the district court Ells- 
worth county. Hamilton non-resident, 
the Kansas law requiring the listing judg- 
ments for judgment against 
Ellsworth man for $500, The law requires 
that when taxes are defaulted judgment 
shall sold auction the highest 
this case the judgment debtor bought the 
judgment against himself for 

When Mr. Hamilton undertook collect his 
judgment found his claim had been sold for 
taxes. brought suit against the clerk the 
district court compel the renewal the judg- 
ment, and was this case that the supreme 
court has decided Hamilton’s favor. 
understood the supreme court declared the law 
unconstitutional the ground that non- 
resident the state can not forced pay 
personal tax-in 

Not long ago some experiments 
that showed how powerful tool the electric 
arc would the hands bank burglar 
who was also electrician even ordi- 
The experiments caused 
little excitement the time, but bank 
burglar has yet taken advantage the grat- 
uitous instructions thus bestowed upon him, 
and their results have almost been 
Now, however, they have been used for the 
legitimate purpose removing steel vault 
The vault was very strong, but 
old-fashioned, and the space was needed for 
other purposes. The problem getting rid 
was, however, difficult one. Miles Green- 
wood, well known engineer his day, who 
built about 1860, remarked when had 
finished that the only way get rid 
would Says the Electrical 
Review (December 21), from which take this 
account: 

(the vault) was said the finest the 
United States, and was built steel inches 
thick. The plates were screwed together, and 
the screws were then cut off and There 
were but two openings the steel box, and 
these were doors fitted with all kinds 

“For ten years the Lafayette bank officials 
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have been wanting the vault, 
they needed the room occupied. Contractors 
were informed that they could have the steel 
they would take the vault away, but they found 
that there was only one way get rid it, 
and that was blow that were done 
the building would with the vault. Finally, 
Mr. William Stacey the Stacey 
turing company was sent for, and after looking 
over the job accepted the contract, not re- 
move all the vault, but leave enough 
that the bank could use fora safe for its 
books. Then the bank officials asked Mr. 
Stacey how was going todo the job, and 
informed them that was going burn out 
the vault. 

“The Devere Electric Company was called in, 
and few days ago the task was begun. They 
tapped one the arc light wires, and rubber- 
handled tool carrying light carbon was 
attached the circuit. the first 
experiment hole big two silver dollars 
and one-half inch deep was burned the hard 
steel less than minute, comparatively 
short time hole was burned clear through the 
steel plate, much the astonishment the 
bankers who were present the test. Some 
slight changes were made the experimental 
apparatus, and presumed that Mr. Stacey 
will carry out his contract with entire success.— 
From the Literary Digest. 


The principal totals made the Comptrol- 
ler from the responses the national banks 
the whole country his call for statement 
their cordition close business December 
1899, are follows: 


Loans and 
Legal 
United States certificates 

Due other national banks..... 
Due state banks and 
Individual 
United States deposits........ 
Deposits United States disburs- 

ing 


13,055,000 
502,595,827 

2,380,610,361 

73,866,941 


6,158,557 


ADVERTISING MANAGERS’ COLUMN. 


The St. Cloud, Minn., Daily Journal Press, 
Nov. 23, 1899, says: Havill this city 
has commenced action the United States 
circuit court for the northern district 
against the People’s Trust and Savings Bank 
Clinton, Iowa, for infringement upon his de- 
posit ledger. 


LAW JOURNAL. 


The Havill deposit ledger constructed 
index balance sheets with erasable surface. 
arranged between sets ledger leaves. 

The book which used the Iowa bank 
manufactured the Razell Manufacturing Co, 
Milwaukee, Wis., and advertised 
dexed Daily Balance Loose Leaf Ledger.” 

The construction similar the Havill 
‘ledger except that the leaves are arranged loose 
the covers. the Havill ledger has 
very popular and used large number 
banks, the outcome the suit will watched 
with interest. Mr. Havill expresses himself 
being ready sue all banks who infringe upon 
his patent. 


Under the headlines Contraction and Ex- 
pansion, our advertising columns, showna 
new cut the Loose Sheet Holder, 
which represents very clearly this distinguish- 
ing feature this most excellent device. The 
cut shows the holder expanded its greatest 
capacity full loose sheets and closed like 
book. This compactness readily appreciated 
office men who require certain records 
sheet form filed compactly. This device 
reality automatic book cover with 
spring clamp operated means the covers 
the sheets are easily inserted (or re- 
moved) and becomes once bound volume, 


The young man woman content with their 
present lot will not interested the adver- 
tisement the Western Novelty Co. 
sue. Those however who would not object 
increase their incomes from $10 $100 
month, will findit their profit correspond 
with these people. know 
and others who advertise some specialty the 
household papers and make big money. 
friend ours ran 5-line Ad. three 
two times and brought him 497 ten-cent 
ders, almost all clear profit. Verily, this 
age and tor young people, and the mail order 
business, not overdone, opening new 
and exceedingly profitable field 


Houston, Texas, booklet the War Rev- 
enue Act, now its fourth edition. The author 
has produced comprehensive work, service- 
able the business interests the country, 
showing not only what things are, but what are 
not, taxable. The rapid exhaustion previous 
editions this work demonstrates its popularity 
and usefulness. advertisement 
Taxable” appears this issue. 


